IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO:
In the matter between:
THE SOUTH AFRICAN HISTORY ARCHIVE TRUST Applicant
and
THE MINISTER OF JUSTICE AND
CORRECTIONAL SERVICES First Respondent
THE DEPUTY INFORMATION OFFICER:
THE DEPARTMENT OF JUSTICE AND
CORRECTIONAL SERVICES Second Respondent

FOUNDING AFFIDAVIT

I, the undersigned,

CATHERINE MOIRA KENNEDY

do hereby make an oath and state the following:

N



| am an adult female director of the South African History Archive Trust
("SAHA"), the Applicant, situated at the Woman's Jail, Constitution Hill, 1 Kotze

Street, Braamfontein, Johannesburg.

| am duly authorised to bring this application on behalf of the Applicant. | attach
hereto a copy of the resolution of the Trustees of SAHA dated 11 May 2013,

as Annexure "CMK1",

| have personal knowledge of the facts in this affidavit, unless | state or imply
otherwise, and they are true and correct. Where | make legal submissions, |

do so on the basis of advice of the Applicant's legal representatives.

NATURE OF THE APPLICATICN

This is an application to direct the Respondents to provide SAHA with the Truth
and Reconciliation Commission's victims' database (“TRC database”) in a
usable and complete format containing all the required entities and fields as

set out below.

In August 2008, the Minister granted SAHA's request under the Promotion of
Access to Information Act 2 of 2000 ("PAIA") for access to the TRC database
with the victims’ personal details severed. SAHA seeks access to this record
in order to ensure the preservation and accessibility of the TRC database for

all South Africans.
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SAHA has been waiting nearly 6 (six) years for the Department of Justice and
Correctional Services, formally known as the Department of Justice and
Constitutional Development (“the Department”), fo provide it with the complete
TRC database. Instead the Department has provided SAHA with only the data
from 5 (five) fields of the TRC database in an excel spreadsheet. This is
woefully inadequate and contrary to the decision of the Minister of Justice and
Correctional Services ("the Minister") that the whole database, save for the

victims’ personal details, be provided to SAHA.

In the circumstances, SAHA has been forced to approach this Honourable
Court in order to compel the Department to provide it with the TRC database
in a complete and useable format.
In this affidavit, | address the following issues in turn:

8.1 The parties;

8.2  Jurisdiction;

8.3 The TRC database;

8.4 Factual background;

8.5 The Department's failure to provide SAHA with the complete TRC

database; and

8.6 The requirements for a final interdict.
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THE PARTIES
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11
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The Applicant is SAHA, a non-governmental organisation ("NGQ") constituted

as a trust in terms of the laws of the Republic of South Africa ("SA").

SAHA's founding objectives are to collect, preserve and catalogue materials of
historic, contemporary, political, economic and cultural significance, and to
promote the accessibility of such materials to the general public. | attach

hereto a copy of SAHA's trust deed as Annexure "CMK2".

SAHA is an independent NGO dedicated to documenting and providing access
to archival holdings that relate to past and contemporary struggles for justice
in SA. Established by anti-apartheid activists in the late 1980s, its founding
mission was to promote the recapturing of SA's lost and neglected history and
to record history in the making. Furthermore, SAHA aims to document, support
and promote awareness of past and contemporary struggles for justice through
archival practices and outreach, and the utilisation of access to information

laws.

In bringing this application, SAHA acts:

12.1 In its own interests, to further the achievement of their own

objectives; and

12.2 In the public interest.

W
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The First Respondent is the Minister of Justice and Correctional Services, in
the National government, who is cited in his official capacity and whose offices
are situated at 316 Thabo Sehume Street, Cnr Thabo Sehume and Francis
Baard Streets, Pretoria. The Minister is cited care of the State Attorney,

Pretoria, whose offices are situated at the same building.

The Second Respondent is the Deputy Information Officer: The Department of
Justice and Correctional Services, ("the Deputy Information Officer") whose
offices are situated at Momentum Centre, 329 Pretorius Street, Pretoria, 001.
She is cited in her official capacity as the departmental officer who was

responsible for compiling and disclosing the TRC database to the Applicant.

it should be noted that prior to 25 May 2014, SAHA had been engaging with
the Department of Justice and Constitutional Development (and staff thereof).
On 25 May 2014, President Zuma announced a new cabinet in which he
merged the Department of Justice and Constitutional Development with the
Department of Correctional Services to form the Department of Justice and
Correctional Services. This application is therefore brought against the
Minister and Deputy Information Officer of the Department of Justice and

Correctional Services in light of the aforementioned merger.

JURISDICTION

16

| have been advised and submit that this Court has jurisdiction to hear this
application due to the Respondents being domiciled within this Honourable

Court's jurisdiction.
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THE TRC DATABASE

Experts

17 SAHA has consulted two experts in this matter to assist and advise it in relation

to the TRC database:

17.1

17.2

Mr Gerald O'Sullivan was the National Information Systems
Manager of the TRC from March 1996 to October 1998 and was
responsible for the building and managing of the TRC ' database,
based on a model developed by Dr Patrick Ball, formerly employed
at the American Association for the Advancement of Science. Mr.
O' Sullivan’s supporting affidavit as well as his curriculum vitae is

attached hereto as Annexure "CMK3".

Dr Patrick Ball conducted the original systems analysis and design
objectives for the TRC database. He further designed the
interview questionnaire and conducted evaluations of multi-site
information flow related to the findings of the TRC. In addition, he
designed and implemented statistical analysis based on the TRC
database used in the TRC's report. As a result of his extensive
involvement in the design, implementation and management of the
TRC database, he has intimate knowledge of it and its contents.
The supporting affidavit of Dr Ball, as well as his curriculum vitae,

is attached hereto as Annexure "CMK4".
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The history of the TRC database
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19
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The Truth and Reconciliation Commission ("TRC") was established by the
Promotion of National Unity and Reconciliation Act No 34 of 1995 (“the TRC
Act’). The TRC Act stated that the objectives of the TRC were “to promote
national unity and reconciliation in a spirit of understanding which transcends
the conflicts and divisions of the past”. The commission was mandated to bear
witness to, record and in some cases grant amnesty to the perpetrators of

crimes relating to human rights violations between 1960 and May 1994.

The TRC was obliged in terms of section 4(e) of the TRC Act to prepare a
comprehensive report setting out its activities and findings based on its
research and investigations. On 29 October 1998, and in compliance with
section 4(e) of the TRC Act, a report styled as the Truth and Reconciliation
Commission of South Africa Report (“the TRC Report’) was handed to
President Nelson Mandela. The TRC Report was subsequently tabled in
Parliament in accordance with section 44 of the TRC Act. The TRC Report
comprises of 7 (seven) volumes of approximately 4500 (four thousand five
hundred) pages. A substantial portion of Volume 5 deals with victims of gross

violations of human rights.

The Report and the transcript of the amnesty hearings and decisions are

available on the Department’s website.

The underlying information gathered during the process is contained in the

TRC database.
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Matters arising from the TRC are now dealt with by the TRC Unit
(Stakeholders, Information & Research) within the Department. Furthermore,

the TRC database is now under the control of the Department.

The nature and function of the TRC database

23
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A database is a complex multi-dimensional structure. Most databases contain
multiple and interrelated entities. The entity is a collection of related data held

in a structured format and it consists of various fields.

| am advised that the entities are linked together by either a single or multiple
keys. The keys create relationships between the pieces of data in each entity.
It is only when the entities are accessible together through the use of the
unique database 'key', that the rich and complex structure of a database can
be utilised. Databases are created in this way to allow for multiple and flexible

searches, and in order to link pieces of information together.

The TRC database is such a relational database, designed to store the data in
a number of entities and fields. The design was informed by the work of Dr
Ball, a renowned specialist in the field, who had created a number of similar

designs for inquiries in other parts of the world.

The full details of the names of all of the entities and their contents are set out
in chapter 4 of "Making the Case: Investigating Large Scale Human Rights
Violations Using Information Systems and Data Analysis” ('Making the Case"),

authored by Mr O'Sullivan, attached hereto as Annexure "CMK5".



27 According to Mr O'Sullivan, the data model of the TRC database is best

described as follows:

27.1

27.2

27.3

The underlying logical structure of the TRC database is relatively
simple, with just 6 (six) central entities. There are a number of
other entities in the database that were used by the TRC staff to
capture and administer the data but they are not relevant for the
purposes of this application because it is the 6 (six) central entities

that contain the actual detail of the violations.

The 6 (six) central entities, with the attributes of relevance for
purposes of this application, are PERSONS, SOURCES, ACTS,
PERPETRATORS, WITNESSES and EVENTS.

PERSONS: The PERSONS entity consists of information about
the person, whether he or she was a deponent, victim, perpetrator

or witness to a violation, as well as TRC staff members.

person seq

Sequential number to uniquely identify
persons( only partial detail may be known
about a person, so a system-generated
primary key was used)

last name

last, or family, name

first names

first name(s)

id number

unique 13-digit South African identification
number, passport numbers, or the old
apartheid reference book number if the ID
number was not available.

N1
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Race race or ethnicity of person, important in the
South African context

date of birth the age of the person.

Sex the gender of the person

address lines for contact purposes

phone no for contact purposes

Town for contact purposes

staff members details about staff members

27.4 SOURCES: The SOURCE entity holds details of the source of the
information about the violations in question. In the case of the
TRC, violations either came from human rights violation
statements, or amnesty applications. Secondary source material

was only used for corroborative purposes.

Reference no File reference number allocated to the
document. This is one of the keys that is
necessary to reconstruct the information
reported to the TRC

Protocol type a code to indicate which version of the
format of the HRV statement or amnesty
application was used to record the violation

deponent the identifier of the person who made
statement or submitted the amnesty
application. This is one of the keys
necessary to reconstruct the information

reported to the TRC

Y
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place the town where the statement was made or
amnesty application lodged.

office code of the TRC office responsible for the
document.

status the status field was used to track where in
the information flow the document was
registered, processed, corroborated or
finding.

date taken the date the statement was taken, or
amnesty application made.

Interviewer the identifier of the staff member who took

the statement or application. This is one of
the keys necessary to reconsiruct the

date registered

information reported to the TRC

date of registration

registrar

the identifier of the staff member who took
the statement or application. This is one of
the keys necessary to reconstruct the
information reported to the TRC

date processed

date the document was processed.

processor

the identifier of the staff member who
processed the document. This is one of the
keys necessary to reconstruct the
information reported to the TRC

date corroborated

date document was corroborated.

corroborated (by)

The identifier of the staff member who
corroborated the document. This is one of
the keys necessary to reconstruct the
information reported to the TRC

date finding

date the document completed the findings
process.

commissioner

the identifier of the commissioner who made
the finding. This is one of the keys necessary

h
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to reconstruct the information reported to the
TRC

27.5 ACTS: The ACT entity was at the heart of the database. This entity
holds details of the What, Whom, as well as When, Where, How
and Why of the violations. It has a many-to-one relation to
SOURCES (one document can describe many violations) as well

as to PERSONS (one person can be violated many times).

reference no file reference of the source document. This is
one of the keys necessary to reconstruct the
information reported to the TRC.

act seq sequence number of the violation as narrated
in the document.

Victim identifier of the victim. This is one of the keys
necessary to reconstruct the information
reported to the TRC

violations desc narrative description of the violation.

violation type code used to categorize the nature of the
violation

outcome narrative description of the outcome of the
violation.

outcome type code used to categorise the outcome of the
violation.

place town where the violation took place.

location desc narrative description of the location of the

violation (In a police cell, for example, or at
the training camp, at the chief's kraal).

location type category of type of location

day the day of the month of the violation;

AL
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month the month of the year of the violation

year the year in which the violation occurred.

victim org the code of the organisation to which the
victim belonged.

circumstances narrative description of the political

circumstances prevailing at the time.

27.6 PERPETRATORS: The PERPETRATORS entity holds details of

the individuals who carried out the violation. it has a many-to-one

relation to the violation, because many perpetrators can carry out

on violation.

reference no

file reference of the source document. This
is one of the keys necessary to reconstruct
the information reported to the TRC

act seq sequence number of the violation as
narrated in the document.

perpetrator identifier of the person who carried out the
violation. This is one of the keys necessary
to reconstruct the information reported to the
TRC

perp org the organisation to which the perpetrator
allegedly belonged.

weapon narrative description of the weapon used.

characteristic identifying characteristics of the perpetrator.

27.7 WITNESSES: The WITNESS entity holds details of the individuals

who witnessed the violation. It has a many-to-one relation to the

violation, because many individuals can witness one violation.

\L
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Reference no File reference of the source document

act_seq Sequence number of the violation as
narrated in the document

Witness Identifier of the person who witnessed the
violation.

27.8 EVENTS: The EVENT entity was used to group violations from a
variety of documents into conceptually meaningful events. For
example, this entity was used to group all violations pertaining to
the Ratanda bus massacre in one event. The event was a

recursive entity, so small events could be grouped together into

larger events.

event_id sequential number to uniquely identify
events

title the title of the event

start_date the date when the event started

end_date the date when the event ended

notes notes about the event

parent_event identifier of the larger event, of which this is
a part

owner identifier of the person who created the
event.

(8
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To emphasise the 6 (six) central entities in the TRC database are therefore:
persons, sources, acts, perpetrators, witnesses and events as indicated

above.

SAHA’s objectives in accessing the TRC database

29

30

31

SAHA'’s two core programmes are:

29.1 the Freedom of Information Programme which is responsible for
submitting access to information requests, as well as lobbying and
advocacy, awareness and training to NGOs, CBOs and students

around the use of PAIA to advance human rights in SA; and

29.2 The Struggles for Justice Programme which is responsible for
developing and using SAHA’s archival collections to support
broader reconciliation efforts in helping South Africans to

understand and come to terms with the past.

Through these two programmes, SAHA has demonstratied a longstanding
commitment to helping to complete the unfinished business of the TRC and

raising awareness of the legacies of apartheid injustices.

SAHA’s on-going archival and information activism is a response to a
recommendation made by the TRC to make the TRC archive widely accessible
and to engage in on-going truth recovery. In this regard | refer to the supporting
affidavit of Alexander Lionel Boraine, the former Deputy Chairperson of the

TRC, which is annexed hereto marked "CMK®g",
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These activities have complemented other SAHA initiatives aimed at making

the work and records of the TRC more readily accessible including:

32.1 The development of the SAHA / SABC Truth Commission Special

Report multimedia player and website (2007 - 2012);

32.2 The development of an exhibition, catalogue and on-going
educational programme, "The battle against forgetting: human

rights and the unfinished business of the TRC" (2010 to date);and

32.3 The joint SAHA / Wits University TRC Archives project
encompassing research, document, and oral history collections,
archival auditing, digitisation and web development in relation to

both official and unofficial TRC records. (2003 — 2006).

SAHA has identified the TRC database as a critically important source of
information to further its objectives. SAHA believes that the TRC database is
a rich archival record of the apartheid era. For this reason SAHA wishes fo

have access to a copy of the database in order to:

33.1 Ensure the data and information contained in the database is

properly preserved,;

33.2 Make the database available to the public in a suitably redacted

form that is consistent with the requirements of PAIA; and

33.3 Enable SAHA and others to conduct statistical analyses on the

information in the database including analyses on the types of

(W
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atrocities that were reported to the TRC and the frequency,

severity and nature of incidents.

Once the documents are released and digitised, they will be made available
online through the SAHA archival collection and integrated into the existing
SAHA / SABC Truth Commission Special Report website so as to make them

more accessible to the public.

FACTUAL BACKGROUND

The PAIA Request

35

36

In order to avoid burdening the Court unnecessarily | refer it to the document
titted "Summary of communications and interactions between SAHA, the
Department of Justice and Constitutional Development and the Ministry of
Justice and Constitutional Development regarding the TRC victims database”
[17 March 2006 — June 2012] for the full factual background to this matter.
This document is annexed hereto marked "CMK7". The paragraphs below
merely serve as a summary in order to provide the Court with a necessary

overview of the matter.

On 30 March 2009, Mr Herman Fritz Schoon, in his capacity as the coordinator
of the Freedom of Information Programme at SAHA, submitted a Form A,
Request for Access to Record of a Public Body in terms of section 18(1) of

PAIA (“the PAIA request’), to the Department. The request form sought

I\
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access to the TRC database as well as a copy of the amnesty application of

Eugene De Kock. The request form is attached hereto as Annexure "CMK8".

37 Under Section D “Particulars of Record” it states:

"A. A copy of the Truth and Reconciliation Commission’s

(TRC) Victims Database

B. A copy of the amnesty application that Eugene De Kock

submitted to the TRC."”

38 Mr Schoon added in this section:

"With regard point A, above, please note that SAHA are not
seeking to aftain personal information (such as names, ID
numbers or residential addresses) of those whose details are
on the database. Rather, SAHA wish fo aftain records as fo
the types and categories of atrocities that were reported to the

TRC, for the purpose of statistical analysis.

While SAHA acknowledge the need to protect the privacy of
the people in question, SAHA do not consider it to be
necessary to mask details such as age, gender and location

of crime.

SAHA have been informed, by the designer of the database
that it is within the databases capacity to mask selected fields
(such as personal details) and that utilizing this function will

not damage the database in anyway. SAHA can put the DOJ
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in touch with the designer of the database, if the DOJ so

wishes."

The refusal by the Deputy Information Officer

39

40

SAHA received a letter from the Deputy Information Officer of the Department,
Ms. Raswisiwi dated 5 May 2009. Ms. Raswisiwi informed SAHA that the
request for access to the TRC database was refused in terms of section

37(1)(b) of the PAIA.

Ms. Raswisiwi noted that the reason for the refusal was that the TRC database
contained information that had been supplied in strict confidence by third
parties and that the Department was unable to break the undertaking of
confidentiality. Furthermore, the nature of the Department’s work and need to
obtain information from various sources may be jeopardised by the disciosure

of confidential information. This letter is attached hereto as Annexure "CMK9".

The internal appeal

41

42

SAHA lodged an internal appeal to the Minister against the refusal for access
on 29 June 2009. In the appeal document, SAHA emphasised that it was not
seeking personal information from the TRC database, but rather “access to
generic information as to the types of atrocities that were reported to the TRC
(such as nature of incident, kinds of injuries incurred, place of incident etc}), for

the purpose of statistical analysis.”

The appeal document concludes:

W1
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“SAHA therefore call on the honourable Minister to order that
the DOJ release a copy of the TRC’s viclims database,
excluding any information that may have been derived from in-
camera hearings constituted in accordance with the stipulation
of section 33 of the TRC Act, and masking the personal

information of those whose information is on the database.”

It notes further:

“Please note that SAHA have been informed by the designer

of the TRC’s database: 1) that it is within the database’s

capacity to mask selected fields; and 2) that it does not do any
damage to the database fo utilize the masking function. SAHA
offered, at the time of submitting the request, to put the DOJ
in touch with the database’s designer, if the DOJ so wished.

That offer still stands.”

requested information.

45 The Minister stated:

“As stated in your appeal, the information you requested

regarding the TRC’s victims database is of a generic nature

20

The internal appeal document is attached as hereto as Annexure "CMK10".

On 28 August 2009, SAHA received correspondence from the Minister. The
Minister stated that he had considered the grounds of appeal and decided to

overturn the Deputy Information Officer's decision to refuse SAHA the

L\
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relating to atrocities that were reported to the TRC. | have
therefore instructed the Department to severe (sic) from the
records to be made available to you, victims’ personal details.
The process may take a while as the TRC victim’s database is

quite a voluminous document.”

The letter from the Minister is attached hereto as Annexure "CMK11".

SAHA’s attempts to obtain the requested record

46

47

48

On 22 September 2009, SAHA wrote to the Department addressing the
Minister offering to introduce the Department to Mr O’ Sullivan. Mr O'Sullivan
was the National Information Systems Manager of the TRC from March 1996
until October 1998 and was also the person responsible for developing the

TRC database.

The letter notes that the Deputy Information Officer had raised concerns with
SAHA that using the masking function on the TRC database to redact the
personal information would cause irreparable damage to the database. A copy

of the letter is attached hereto as Annexure "CMK12".

In late November 2009, SAHA collected an extract of the TRC database from
the Department in a CD format. The database provided was a spreadsheet
which contained only one field with no legend explaining what the field
represented. It further contained no dates or any indication of the outcomes

of any of the amnesty applications. It was a spreadsheet with limited
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information provided in isolation, such as: “19 cows were stolen and windows

broken.”

The information provided could not be used for statistical analysis nor any
other purpose. Since the facts provided could not be connected to any
incident, place or person the data was meaningless. SAHA was of the view

that the information provided was incomplete and in an unusable format.

On 11 December 2009, a meeting was held at the Department to discuss
SAHA’s concerns about its access to the TRC database. Gabriella Razzano
of SAHA, the Deputy Information Officer, Advocate Ndou and Natalie Louw, a
staff member of the Department, were all present at the meeting. The

confirmatory affidavit of Gabriella Razzano will be filed evenly herewith.

During this meeting the Department:

51.1 reiterated their unwillingness to obtain assistance from the experts

identified by SAHA; and

51.2 claimed that they had difficulty accessing the database because
the only staff member with access to the password had passed

away without recording it.

On 10 February 2010, SAHA once again wrote to the Department, setting out
in detail why the information provided was incomplete and requesting that the
Department take proactive steps in correcting the deficiencies in the record

supplied. A copy of the letter is attached hereto as Annexure "CMK13".

)
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On 19 March 2010 a meeting was again held between Gabriella Razzano from
SAHA and Natalie Louw along with Ms Raswisiwi from the Department. During
this meeting the Department provided SAHA with an adjusted form of the
database spreadsheet. The amended version contained 63 285 records each
comprising of three fields. This did not constitute the complete TRC database,
but only a portion of the data fields. A printout of a sample portion of the
information provided by the Department is attached heretc as Annexure

"CMK14".

SAHA approached Dr Ball, Chief Scientist and Vice President of the Human
Rights Programs at Benetech. Dr Ball wrote to the Minister on 18 October
2010 offering assistance in redacting the database in the manner required. A

copy of the letter is attached hereto as Annexure "CMK15".

Further correspondence ensued between SAHA and Mr Labuschagne of the

Department between 8 November and 2 December 2010.

On 13 April 2011 SAHA laid complaints with the South African Human Rights
Commission ("SAHRC") and the Public Protector. The Department was
informed of these complaints. The SAHRC attempted to intervene but without
any success. SAHA failed to receive a response to their complaint from the

Public Protector.

In a letter dated 23 May 2012 the Department responded to the query by SAHA

relating to the delay in obtaining a copy of the database. It stated:

}AM
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“We have noted your dissatisfaction with the information in the
copy of the database that was provided to you. After further
consideration of the matter, it is our submission that there is
no additional information that we can provide in order to satisfy
your request. That is, the copy provided to you includes the
information that the Minister permitted. See Annexure B that

is attached herelo.”

On 3 April 2013 SAHA and its partner, the Centre for Applied Legal Studies,
wrote to the Minister requesting a meeting to discuss the matter. A copy of the

letter is attached hereto as Annexure "CMK16".

On 10 June 2013, SAHA appointed Cliffe Dekker Hofmeyr ("CDH") as
attorneys of record and provided the Department with a period of 14 (fourteen)
days in which to implement the Minister's decision of 28 August 2009 by
providing SAHA with access to the database in a workable format. SAHA
further confirmed that it would pursue the matter through appropriate legal
means should the Department fail to comply with its request. The letter is
attached hereto as Annexure "CMK17". The confirmatory affidavit deposed to
by Ms Tricia Erasmus, an attorney employed with CDH will be filed evenly

herewith.

By 28 June 2013, SAHA failed to receive a response to its above
correspondence and a courtesy letter was sent the Department. A copy of the

letter is attached hereto as Annexure "CMK18".

NL
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On 1 July 2013 SAHA received a response from the Minister. The Minister
noted that he had considered the complaint against the Department in relation
to the way in which PAIA requests were handled. He also noted the suggestion
that Mr O’Sullivan and Dr Ball be used to assist in obtaining the relevant

information. He states:

‘1 do not intended taking that approach. The current
framework is more than adequate to deal with requests for
access lo information. | have therefore instructed the
Department to provide the database in a useable form, and

that the assistance of experts from SITA be made use of.”

In a further Annexure attached to the letter the Department states the following

in response to the complaint:

“The Deputy Information Officer refused the request for the
records relating to the TRC Victims Database after due
consideration and the reasons therefore were provide to South
African History Archives. On internal appeal, the Minister
overturned the refusal and instructed the Department to sever
from the records to be made available to South African History
Archives, victims personal details. It is submitted that the
Department has, wherever possible, used the severance

provisions of the Act to grant request documents.”

The letter and Annexure is attached hereto as Annexure "CMK19".

-
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On 25 July 2013, SAHA received correspondence from the Department
confirming that the TRC database was placed on a CD, in a useable format
and was ready for collection. SAHA made the requested payment and

collected the CD from the Centre for Applied Legal Studies on 15 August 2013.

However, upon inspection of the above CD by myself, it was discovered that
the database provided included only 5 (five) fields. These fields included: the
date of atrocity; place; specific location; action type; and action. This still did
not constitute the whole TRC database. A printout of a sample portion of the
information provided by the Department is attached hereto as Annexure

"CMK20".

On 8 October 2013, SAHA informed the Department that in order to comply
with its initial PAIA request, the TRC database should contain approximately
50 (fifty) entities. SAHA further confirmed in the aforementioned
correspondence that it had previously notified the Department of these
particular specifications in correspondence addressed to the Minister on 15
June 2010. However, Mr. O’Sullivan has since confirmed that the TRC
database in fact contained 54 entities. A list of these entities is annexed

marked "CMK21".

SAHA further requested that the Department provide it with the TRC database
in a useable, complete format including all the required fields within 1 (one)
calendar month failing which SAHA would pursue the matter through
appropriate legal means. The correspondence is attached hereto as Annexure

"CMK22".

\L
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However, SAHA has to date failed to receive a response to the
abovementioned correspondence and proceeded to write to the Department
on 22 November 2013. In this correspondence SAHA reiterated the fact that
it intends to pursue the matter through appropriate legal means as the
Department failed to provide it with the complete TRC database. The letter is

attached hereto as Annexure "CMK23".

On 7 April 2014, final correspondence was sent to the Department explaining
the extraction process in simplified terms and once again offering the
assistance of Mr Gerald O' Sullivan. However, to date no response has been
received from the Department. The letter is attached hereto as Annexure

"CMK24".

THE DEPARTMENT’S FAILURE TO PROVIDE ACCESS TO THE RECORD

SAHA is entitled to the complete TRC database with only the victims’ personal

details severed

69

Section 32 of the Constitution of the Republic of SA provides for a right of

access to information held by both public and private bodies. It states that:
"(1) Everyone has the right to have access to
a) any information held by the State; and

b)  any information that is held by another person that is

required for the exercise or protection of any right.

\L
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(2) National legislation must be enacted to give effect to this
right, and may provide for reasonable measures to alleviate

the administrative and financial burden on the State.”

70 PAIAis the national legislation envisaged in section 32(2) of the Constitution.
It was created in order to give effect to access to information and to promote

the values of openness, transparency, accountability and good governance.

71 Section 9 of PAIA describes as its object, infer alfia, the promotion of:

"... transparency, accountability and effective governance of
all public and private bodies by including, but not limited fo,

empowering and educating everyone

i) to understand their rights in terms of this Act in order to

exercise their rights in relation to public and private bodies;
ii) to understand the functions and operation of public bodies;

fii} to effectively scrutinise... decision-making by public bodies

that affects their rights."

72 Every request for access to information in terms of PAIA is an invocation of
section 32 in the Constitution and entitles the requestor to access to the
requested information, or part thereof, if that requestor complies with all the
procedural and statutory requirements set out in the statute, unless there is a

valid ground of refusal which the private or public body may rely on.
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| 'am informed that the Constitutional Court has continually made it clear that
the right of access to information is central to the realisation of the rights

guaranteed in the Bill of Rights.

Section 77(8) of PAIA provides that where the relevant authority decides on an
internal appeal to grant a request for access, the Information Officer of the
body must forthwith give the requester concerned access to the record

concerned.

SAHA has followed all the necessary procedures under PAIA. SAHA
requested in its appeal document that it be provided with “a copy of the TRC’s
victims’ database”. The Minister adjudicated the internal appeal and decided
that SAHA should be provided with access to the TRC database. The only
restriction expressly stated by the minister was that the Department “severe

(sic) from the records ... victims’ personal details”.

In this regard it is submitted that the severing of the records was always subject
to section 34 of PAIA which protects the privacy of third parties who are natural

persons.

76.1 Section 34(1) requires an information officer to refuse a request for
access to a record if its disclosure would involve the unreasonable
disclosure of personal information about a third party, including a

deceased individual.

76.2 Section 34(2) stipulates that a record may not be refused in terms

of subsection (1), inter alia, where:
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76.2.1 the information is already publicly available;

76.2.2 an individual has consented in writing to its disclosure; or

76.2.3 information was given to the public body by the individual to
whom it relates and the individual was informed by the public
body, before it is given, that the information belongs to a class
of information that would or might be made available to the

public.

76.3 Accordingly, the Department was not entitled to remove details

from the database that were already published in the TRC Report.

76.4 It should be noted that the names of victims are disclosed
throughout the report. Indeed, names and ages of victims,
including the basic facts of their violations are disclosed in volume

7 of the Final Report.

Section 28 of PAIA provides that if a request for access is made to a record of
a public body containing information which may or must be refused in terms of
any provision of Chapter 4, every part of the record which does not contain,
and can reascnably be severed from, any part that contains any such

information must be disclosed.

SAHA has been advised by Dr Ball that the Department can provide it with the

complete Database in 2 (two) ways:

AL
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78.1 Provide SAHA with a copy of all of the entities and the data they

contain in an extracted text form; or

78.2 Provide SAHA with a "database dump” from the database entities.
SAHA has access to the necessary skills and expertise to import

the data into a new searchable database.

In either case, SAHA is entitled to all of the data in the entire TRC database

save for the victims’ personal details that are not already in the public domain.

For the sake of completeness | note that none of the sections of the TRC Act
dealing with confidentiality apply to the information contained in the database.
Section 29(5) provides for private investigations and the withholding of
information pertaining to such investigations shall not be made public until the
Commission determines otherwise. Section 37 provides that the Commission
may decide to what extent, if it at all, the identity of any person who interacted
with the Commission may be disclosed in any report of the Commission.
Section 38(1) requires all commissioners and staff members not to disclose
matters that have been declared confidential by the Commission, while
subsection (3) protected the details of Commission meetings from
unauthorised disclosure. As mentioned above the Commission disclosed the
names of victims and perpetrators, together with detailed facts, throughout the
Final Report. The names and ages of victims, including the basic facts of their
violations are disclosed in volume 7 of the Final Report. Accordingly, there

can be no justification for the withholding of such details from the database.

M
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in 2006, SAHA requested records from the National Archives relating to
"agreements of confidentiality" made by persons making statements
or submissions to the TRC, as well as persons appearing at hearings or
interviews before, the TRC. Annexed hereto is an affidavit marked "CMK25"
from the Second Respondent dated 12 December 2006 in which she states
that there are reasonable grounds to believe that these confidentiality
agreements do not exist. Annexed hereto marked "CMK26" is a letter in
support of this position dated 29 November 2006 made by the then National
Archivist, Dr Graham Dominy, confirming that no such agreements could be
found at the National Archives, and that the research staff at the National
Archives indicates that "no special agreements were signed when individuals

made statements..." to the TRC.

The record provided by the Department

82

In summary, the Department has attempted to provide SAHA with its requested

record on three occasions:

82.1 In November 2009 it provided SAHA with 1 (one) unlabelled field

in an excel spreadsheet;

82.2 On 19 March 2010 it provided SAHA with 3 (three) unlabelled fields

in an excel spreadsheet; and

82.3 On 15 August 2013 it provided SAHA with 5 (five) fields: atrocity;
place, specific location; action type and action from only one of the

6 (six) central entities.

AL
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However, the information provided by the Department does not comply with
SAHA's request for access as it is incomplete. Furthermore, the Department
has not endeavoured to sever the personal details and to provide SAHA with
the rest of the TRC database as it is obliged to do. Rather it has provided
SAHA with disparate sections of the TRC database which are of no use to

them.

It is submitted that if the Department was able to sever or mask personal
details from the 5 (five) fields provided then it could do the same in respect of

the balance of the other central entities.

In a complex database with many entities, 6 (six) of which contain the principal
information relating to the human rights abuses, it is clear that a spreadsheet

with only five fields is insufficient.

SAHA has consulted with experts to determine what, in their opinion, would

constitute a complete record of the information contained in the TRC database.

| have been advised that the most important entities that must be provided to
them in their entirety in order for the database to be regarded as useable and

complete are the following 6 (six):

87.1 Persons;

87.2 Sources;

87.3 Acts;

ML
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87.4 Perpetrators;

87.5 Witnesses; and

87.6 Events.

Mr O’ Sullivan further advised that there are a number of other sub-entities that
are needed for technical purposes and in order for the database to function but
they are not necessary for statistical analysis. However, it is not possible to
carry out statistical analysis without the raw data from the 6 (six) entities listed

above.

Dr Ball has considered the table of data provided to SAHA by the Department
and has advised them that the information provided by the Department
appears to be data from the Acts entity but that it alone does not amount to the
TRC database. It is a thin extract of information from the rich and complex

structure of the database.

In particular:

90.1 The entity of data has been stripped of numerous fields as well as
the unique key fields which links its content to the other entities:

and

90.2 The entity of data has been provided in isolation and has little use

without the sources, persons and perpetrator entities.
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Extracting the necessary data

91

92

93

04

95

During the course of their correspondence, SAHA has understood the

Department’s problems to be:

91.1 Technical difficulties in accessing and extracting the data;

91.2 Concerns about extracting the data in a way that does not

compromise the database; and

891.3 Concerns about ensuring the necessary redactions of personal

information takes place.

In order to obtain clarity regarding the extraction process SAHA has proceeded

to consult with Mr O’Sullivan and Dr Ball who are both database experts.

Dr Ball advised that if the Department is able to extract portions of the data
then it is highly likely that it can access all of the information contained in the

TRC database.

This was confirmed at a meeting held between SAHA, the Department and the
State I.T. Agency on 13 December 2011 by the database engineer who is
responsible for maintaining the TRC database in terms of the Service Level

Agreement between SITA and the Department.

SAHA has made this position known to the Department:

AL
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95.1 Inits original request for access to the record, SAHA advised the
Department that they had “been informed, by the designer of the
database, that it is within the databases capacity to mask the
selected fields (such as personal details), and that utilizing this

function will not damage the database in any way.”

95.2 This was repeated in SAHA's internal appeal.

SAHA also offered to provide the Department with the contact details of the
designer of the TRC database in the original request and in the appeal letter,

as well as in later correspondence.

The Department has to date refused to accept assistance. The Minister has
stated that the Department will only use the assistance of SITA. SITA does

have this technical capability as confirmed at the meeting referred to above.

The conduct of the Minister, officials of the Department and Deputy Information
officer in relation to PAIA requests is governed by a range of provisions of the
Constitution. These provisions seek to ensure an efficient, equitable and
ethical public administration that respects fundamental rights and is

accountable to the broader public.

98.1 Section 7(2) of the Constitution requires that the State must

"respect, protect, promote and fulfil the rights in the Bill of Rights":

98.2 In terms of section 237 of the Constitution "all constitutional

obtigations must be performed diligently and without delay™ and

\.L
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98.3 Section 195(1) of the Constitution sets out the “"values and
principles that must govern public administration and states that
these principles apply to administration in every sphere of

government, organs of State and public enterprises."

The aforesaid conduct denies the Applicant, and others, meaningful access to
the TRC database. In so doing the rights of the Applicant and the public to the
truth are violated. This denial inhibits their ability to deal with the past. The
truth unearthed by the TRC requires on-going, free and even robust exchanges
amongst South Africans. In this regard | refer to the supporting affidavit of
Alexander Lionel Boraine, the former Deputy Chairperson of the TRC, which
is annexed hereto marked "CMK®6", who points out that the TRC intended for
the database to be used by South Africans as an "essential primary source of
valuable historical material' and which must be made accessible to future

generations”.

There is an important principle in international law which recognizes the "right
to truth." The right has been recognized by the United Nations, enshrined in
an international treaty, and upheld in Regional and National courts. This right,
as well as the ability to engage with the truth, finds expression in the
constitutional values of human dignity, the rule of law, free expression and

access to information.

The right to the truth about gross human rights violations and serious violations

of human rights law is an inalienable and autonomous right, linked to the duty

WL
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and obligation of the State to protect and guarantee human rights, to conduct

effective investigations and to guarantee effective remedies.

The right to the truth is required to be upheld to give meaning and effect to
other human rights entrenched in the Bill of Rights, namely human dignity, life,
freedom and security of the person, freedom of expression and access to
information. It also has a collective and a societal dimension and is accordingly
closely linked to the rule of law and the principles of transparency,
accountability and good governance in a democratic society which are

enshrined as foundational values in section 1 of the Constitution.

It is these principles and constitutional obligations that must govern the
conduct of the Department and the Minister when dealing with SAHA’s PAIA

application.

The Department has failed to take reasonable steps in ascertaining what
information can be reasonably severed. Such steps must include the use of

external experts if so required to assist in the process.

FINAL INTERDICT

105

SAHA seeks a final interdict compelling the Department to provide it with the
complete TRC database. | am advised that in order to succeed we have to

demonstrate to the above Honourable Court :

105.1 A clear right;

AL
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105.2 An injury actually committed or reasonably apprehended; and

105.3 The absence of similar protection by any other ordinary remedy.

106 The above Honourable Court may use its discretion to grant SAHA the relief

sought.

Clear right

107 SAHA has a statutory right under sections 11 and 77(6) of PAIA to the
complete TRC database to the extent that it can reasonably be severed from
the victims’ personal details that are not already in the public domain. This

statutory right is underpinned by its constitutional right in section 32.

108 Moreover, SAHA has a right to the TRC database based upon the
constitutional rights of human dignity, equality, the rule of law, free expression

and access to information.

Injury reasonably apprehended or actually committed

109 There is a continuing breach of SAHA’s statutory right under PAIA and its
Constitutional rights under section 32(1)(a), and the other rights referred to
above, for as long as the Department does not provide it with the complete

TRC Database.

110 The Department and Deputy Information Officer are no longer willing to engage

with SAHA. They have unreasonably refused offers of assistance in order to

\.L
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extract the necessary data. SAHA firmly believes that without this court's
intervention, it will never receive the information granted to it. In this regard |
refer the Court to the correspondence received from the Department dated 26
July 2013 confirming that SAHA's matter "has been disposed of", attached

hereto as Annexure "CMK27".

SAHA and the South African public suffer prejudice as a result of the

Department and Minister's conduct.

The prevention of this harm is within the power of the Minister, the Department

and the Deputy Information officer.

No alternative remedy

113

114

There is no other possible and satisfactory remedy open to SAHA.

| have been advised that SAHA has no further remedies under PAIA. Section
78(2) sets out the categories for the grounds upon which a requestor can make
an application to court for relief in terms of section 82. The situation of SAHA
does not fit into any of the categories listed. This is so primarily because SAHA
has not been “unsuccessful in an internal appeal”. In fact, SAHA has been
granted the access it requested on appeal. PAIA makes no provision for

further appeals.
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115 The correspondence exchanged and the various meetings that SAHA has had
with the Department to date proves that SAHA has done all that it can to

resolve this matter outside of this Courts structures.

116 SAHA has been unable to convince the Department that the information
provided to date is insufficient. The Minister and Department take the view
that they have provided SAHA with the information as per the Minister's

request. However as indicated, SAHA disputes this.

117 The issue of damages does not arise in these circumstances.

118 This application to compel the Department to comply with the terms of the

Minister's decision is the only available remedy to protect SAHA's rights.

Discretion

119 | am advised that even if SAHA does not satisfy any 1 (one) or more of the
above requirements, this Honourable Court has judicial discretion to exercise

in granting or refusing to grant SAHA the relief sought.

120 | further submit that from the facts above, it is apparent that SAHA's application

is a bona fide attempt to protect and preserve the TRC database.
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Conclusion

121 In the circumstances, SAHA requests this Honourable court to grant an order

in terms of the Notice of Motion.

]
CATHERINE |Y4()|RA KENNEDY

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of her knowledge both true and correct. This

affidavit was signed and sworn to before me at .graqvv\gm\tm on this the

A
2¢ day of MAY 2015, and that the Regulations contained in Government Notice

R.1258 of 21 July 1972, as amended, have been complied with.
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RESOLUTICH BY THE TRUSTEES OF THE SQUTH AFRICAN HISTORY ARCHIVES TRUST
{SAHA)

Pursuant to Clauss 9.6 of ihe Deed of Trust

On 11 May 2013, it Is authorised that;

. On 30 March 2009, the South African History Archive Trust ("SAHA"} submitted a request for
access to information in terms of section 18(1) of the Promotion of Access o Information Act
("PAIA"). The request was for a copy of the Truth and Raconciliation Commission's ("TRCY)
Victims Dstabase along with & copy of the amnesty application that Eugene de Kock submitted to
the TRC. On § Mgy 2009, the Deputy Information Officer notified SAHA that both the
components of their PAIA request had been refused. On 29 June 200€, SAHA launched an
internat appeal in tarms of section 75 of PAIA. On 28 August 2009, the Minister of Justice and
Constitutional Davelopment notified SAHA that he had desided to ovartum the Deputy
Information Officer's decislon and to provide them with the requested information. On € October
2009, tha Department notified SAHA that the records for Mr De Kocics amnesty epplication were
available and SAHA subzequently proceeded to collect same. On 27 Movembes 2009, SAHA
proceedsd to collect the TRC Victims Datahase from the Depariment, however the CD which it
was provided with was In an unuszble form and the dsia contained thereon was substantively
incomplets. After forwarding numerous correspondence to the Deparimeni, SAHA nas 1o gate
not been provided with the complete TRC victim's database. SAHA will now proceed to taits such
action as may be necessary to compal the Department to provide it with the complete TRC
Victims Database in usable form, including the possibility of launching an applicetion in the North
Gauteng High Court.

. Attomneys, Cliife Deldor Hofmeyr Incorporated shall be appointed fo represent SAHA in achieving
the above objective including representation in any proceedings that will be instituted against the
Minister of Justice and Constitutional Devalopment in the North Gauteng High Court, and that the
said attomeys be authorised to do all things necessary to represant SAHA as the applicant
pursuant to litigation.

. Catherine Kennedy be authorisad to depose to an affidavit/application in the said pleadings on
behalf of SAHA and further that Catherina Kennedy ba authorised to give such instructions from
time fo time as she may deem necessary to the aftorneys appotnted by SAHA In relation to the
abova matter and sny proceedings which may be institutad pursuant thersto,

TRUSTEES: O Kisabeza (Chalrperson), W Klsinsehmidt, L. Callinkcos, B Powsll, R Saleh, G Raasoal,
WM Nisftagodicn, V Harrls, 8 Hatang, P Plgou, A Niznion {ax officia)

Non-Prolit Organisation Regietration No. 031-807-020
Non-Profit Trust No. Z6522/93
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3.2

ORIGINAL MOTIVATION

There is a need to collect, preserve and catalogue materials of historical and
contemporary political, social, economic and culture importance.

There is a need to promote awareness of the importance of preserving records of
contemporary events of historical significance.

There is a need to make the above-mentioned materials accessible to the public, to
historians and to researchers.

There is a need to promote public awareness of recent historical events.

ESTABLISHMENT OF A TRUST

A trust is hereby constituted to be known as the South African History Archive (“SAHA")
Trust for the purpose herein set out and otherwisa on the terms and conditions of this
Trust Deed.

SAHA is a body corporate and has an identity and existence distinct from its members
and office bearers.

SAHA continues to exist despite changes in the composition of its trustees and director.

Trustees or directors have no rights in the property or other assets of the organisation
solely by virtue of holding those positions.

OBJECTIVES OF THE TRUST

The main objective of the Trust is to document, support and promote greater awareness
of past and contamporary struggles for justice through archival practices and outreach,
and the utilisation of access to information laws.

It is not the objective of the Trust to make a profit or gain and the income and assets of
the Trust may not be distributed to any person save for the payment of reasonable
remuneration for services actually rendered in furtherance of the objects of the Trust.

ANCILLARY OBJECTIVES OF THE TRUST

In furtherance of its primary objectives the Trust shali:

4.1.1 Recapture lost and neglected histories;
4.1.2 Record aspects of South Aftican democracy in the making;
4.1.3 Bring history out of the archives and into schools, universities and communities

S5AHA Deed of Trust — amended by resolution 24 November 2012 ~ Page 3
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5.2

6.2

6.3

6.4

8.5

6.6
6.7

in new and innovative ways:

4.1.4 Extend the boundaries of freadom of information in South Africa;

4.1.5 Raise awareness, both nationally and intemationally, of the role of archives and
documentation in promoting and defending human rights.

GALA

itis recorded that in 1996 SAHA established the Gay and Lesbian Archives (GALA) as
a project of SAHA.

In 2007, GALA formed a separate and independent trust. However, the work of SAHA
and GALA remains closely elighed and the organisations continue to work in close
collaboration.

INTERPRETATION

In this Deed, unless the context otherwise requires, words importing the singular shall
inciude the plural. The following expressions used in this Deed shall have the meaning
hereinafter assigned to them unless the context shall clearly otherwise require:

“Trust Fund” : shail mezn the assets or funds held and administered by the Trustees
from time to {ime, that is to say, the Trust capital together with donations and any
additions or accruals thereto, including bequests from time to time from ahy sources
and in any form.

“Trust Capitel” : shall mean the capital of the Trust consisting of the Trust Fund and
including thet part of the net income which is not distributed and is accumulated as part
of the capital after deducting:

6.2.1 the aggregate of the liabilities of the Trust, both actual and contingent, and

6.2.2 the sum of all provisions for depreciation, renewals or diminution in vane of asseis
or for liabilities (ach al or contingent) the amount of which cannot be determined
with substantial accuragy,

“Fund Raising Act" : shall mean the Fund Raising Act 107 of 1978 as amended from
time to time.

“Nonprofit Organisations Act” : shall mean the Nonprofit Organisations Act 71 of 1997
as amended from time to time.

“Income Tax Act’ ; shall mean the Income Tax Act 58 of 1962 as amended from ime to
time.

“Trust’ : shall mean the Trust created under this Deed of Trust.

*Trustees” : shalt mean the signatories to this Deed as Trustees and any other persons
appointed to that office in terms of this Trust Deed from time to time for so long as they
hold office as such, who shall be deemed to be members of the trust for all purposes

SAHA Deed of Trust - amended by resolution 24 November 2012 ~ Page 4
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8.1
8.2

8.3

8.4

8.5

8.6

8.7

8.8

under the Fund Raising Act and the Nonprofit Organisations Act.

THE AFFAIRS OF THE BUSINESS

The affairs and business of the Trust shall be conducted from Johannesburg.

TRUSTEES PROVISIONS

The parties listed in Annexure A of this Trust Deed were the first Trustees of the Trust;
The parties listed in Annexure B of this Trust Deed are the Trustees of the Trust at the
date of amendment of this Trust Deed.

Upon the death, permanent incapacity, removal or resignation of anyone of the
Trustees, the Trustees then remaining shall, as soon as possible, appoint another
Trustee to the office of Trustee, which person shall be decided upon by the remaining
Trustees as they in their sole and absolute discretion may determine, it being the
intention of the parties hereto that there shail always be a minimum of 5 Trustees and
not more than 15 Trustees of the Trust in office. Between 2 and 4 Trustees shall serve
as members of the Management Commitiee, as nominated by the Trustees on an
annual basis.

Where the death, permanent incapacity, removal or resignation of one of the Trustees
results in the number of remaining Trustees being less than 5, those remaining Trustees
may appoint a further Trustee in the manner outlined in clause 8.3 but may take no
other action in relation to the operation of the Trust until such appointment has been
made, restoring the number of Trustees to at least 5;

The Trustees shall at any time from time to time be entitled to accept the resignation of
any other Trustee;

The Trustess shall at any time from time to time have unlimited power of co-option of
further Trustees, subject o the maximum referred to in 8.3 above, which shall be
exercised on such terms and conditions and for such period as they in their sole
discretion may determine;

Any appointment, removal or resignation, delegation of powers or co-operation shall not
be valid unless recorded in writing;

A Trustee shall vacate his/her office if:

8.8.1  he/she commits any Act of insolvency as defined in the insolvency law from time
to time in force;

8.8.2 he/she becomes of unsound mind or is declared incapable of managing his/her
own affairs;

8.8.3  he/she resigns his/her office by written notice to the other Trustees:

SAHA Deed of Trust — amended by resolution 24 November 2012 ~ Page 5
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9.4

9.5
9.6

8.84 he/she fails to attend three (3) consecutive meetings of the Trustees without the
leave of the remaining Trustees;

8.8.4 he/she is removed from office by the decision of the majority of the remaining
Trustees after he/she has been given written notice of the intention of the
remaining Trustees to remove him/her and given an opportunity to address the
remaining Trustees or furnish them with reasons in writing why he/she should
not be removed as a trustee.

PROCEEDINGS OF TRUSTEES

A quorum for a meeting of the Trustees shall be 50 per cent of the Trustees, at least
one of whom shall be a member of the Management Committee. In the event of the
meeting being inquorate thirty (30) minutes after the time of commencement, it shall
stand adjourned to a date which all Trustees shall be notified of in writing, but which
shall be not less than seven (7) days after the date of the inquorate meeting, and at
such adjourned meeting ali those Trustees present shall constitute a quorum.

Subject to the Trustees giving effect to the terms and conditions of this Deed,
administering the Trust and its affairs, they shall adopt such procedures and tzke such
administrative steps as they shali, from tiime to time, deem necessary and advisable
including the appointment of a management committee from emongst themselves which
shall be responsible for the disbursement of monies, application by criteria for such
disbursement, reporting to funders on a quarterly basis, and control an administration of
activities;

The Trustees shall meet together for the despatch of business, adjourn and otherwise
regulate their meetings as they think fit, but not less than twice a year. The date and the
place of the meetings shall be as determined by the Trustees. The Chairperson shall,
however, have ine power to call a meeting of the Trustees when in his or her opinion
circumstances justify such a step and will be obliged to do so on receipt of a written
request signed by not less than three (3) Trustees specifying the business to be
transacted at such a meeting. Reasonzble notice will be given to Trustees of all
meetings of the Trustees, which notice may be given by letter, telegram, telex, telefax,
electronic mail, or orally.

A notice dispatched to the last address of a Trustee as made known to the Secretary of
the Trust when appointed shall be valid;

Decisions are made by majority vote indicated by way of a show of hands;

A resolution in writing signed or approved by other written means, such as by email, by
majority vote is valid and effectual as if it had been passed at a meeting of the said
Trustees and shall be noted at the next meeting. Such a resolution is constituted at the
time of the last signature or approval of the resolution and may consist of several
documents in like form each signed by one or more of the Members. If a resolution is
written by email, an actual signature is not required. Emails from the Trustees are sent
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o8

9.8

10
10.1

10.2

11
11.1

11.2

11.3

to the Director, who will then inform all the Trustees of the cutcome of the resolution

The Trustees shall elect from amongst their number a chairperson who shall remain in
office until he/she resigns as a Trustee or as chairperson or If the remaining Trustees
remove him/her from office by resolution to that effect;

The Director shall provide written notice to the Director of Nonprofit Organisations of the
names, physical business and residential addresses of the Trustees and Director of the
Trust one month after any appointment or election of such persons, even if their
appointment or election did not result in any changes to the persons occupying those
positions , in accordance with section 18(1)}(b) of the Nonprofit Organisations Act.

If the chairperson is absent from any meeting the remaining Trustees shall elect a
chairperson for the purposes of that meeting;

DISPENSATION OF SECURITY

The Trustees or any of them shall not be required to furnish security for any reason or
under any circumstances whatsoever for their duties as such and accordingly no person
hereby or subsequently appointed or co-opted or to whom powers are delegated shalt
be required to fumish security to any state or any official under the provisions of any law
which may now or which may in the future be in force. Insofar as it may be necessary,
the szaid state or other official is hereby directed to dispense with the requirement that
any Trustes or subsequent Trustees shail fumish security in terms of the Trust Properly
Control Act or any other law.

If despite the provisions of clause 10.1 hereof, securily is lawfully required to be
fumnished, then the costs of providing the same shall be borne by the Trust.

VESTING, COLLECTION, UTILISATION OF FUNDS AND CONTRIBUTIONS

The Trustees are hereby empowered to accept for the purposes of the Trust any gift,
bequest or payment of any nature whatsoever from any person which may be given or
paid to them with the intention that it form part of the Trust Fund. Any assets so
accepted shall be administered and dealt with subject to the terms of this Deed of Trust.
All donations of the Trust shall be irrevocable and subject to the terms and conditions of
the Trust.

Contributions may be collected in and from any portion of the Republic of South Africa
and outside its borders provided that the contributions from outside the Republic of
South Africa shall be actually received in the Republic of South Africa.

The funds of the Trust shall be utilised solely for investment or for the objacts for which
it has been established.

SAHA Deed of Trust — amended by resolution 24 November 2012 — Page 7

}

LWL



11.4 No portion of the income or assets of the Trust shall accrue for the benefit of the
Trustees, office bearers, or their relatives or any employee but nothing herein before
contained shall limit the right of the trustees to be reimbursed in respect of any
reasonable expenses incurred on behalf of the Trust or to be paid a reasonable
remuneration for any services rendered on behalf of the Trust including under any
contract of employment.

12. TAXISSUES

If the Commissioner approves SAHA as a “public benefit organisation” , and for as long as
such status is renewed, then the SAHA Trust will-

12.1 in the year of assessment preceding the year of assessment in which the donation is
received, distribute at i2ast 75% of its S18A (of the Income Tax Act, 1962) donations
received,;

12.2 issue a receipt for the donation on which the following details are provided-

12.2.1 the reference number issued by the Commissioner;

12.2.2 the name and address of the SAHA Trust:

12.2.3 the date of receipt of the donation:

12.2.4 the amount of the donation

12.2.5 the name and address of the donor;

12.2.6 a certificate to the effect that the receipt is issued for purposes of Section 18A of
the Income Tax Act, 1962 and that the donation has been or will be used
exclusively for the object of the SAHA Trust;

12.3 on dissolution transfer its assets to any similar approved public benefit organisations;

12.4 not accept any donation-

12.4.1 which is revocable at the instance of the donor for reasons other than a material
failure to conform to the designated purposes and;

12.4.2 conditions of such donation, including any misrepresentation with regard to the tax
deductibility thereof in terms of section 18A; or

12.4.3 in circumstances where a donor has imposed conditions which could enable that
donor or any connected person in relation to such donor to derive some direct or
indirect benefit from the application of such donation,

12.5 submit to the Commissioner a copy of any amendments to the Deed of Trust.

SAHA Deed of Trust —amended by resolution 24 November 2012 - Page 8
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13 DUTIES OF TRUSTEES

13.1 The Director of SAHA and the members of the Management Committee accept the
fiduciary responsibility of the organisation. In addition to any duties imposed upon
them under law enforced from time to time, the Trustees shall have the following

duties;
13.1.1

13.1.2

13.1.3

13.1.4

13.1.5

13.1.6

13.1.7

The Trustees shall appoint a person as Director. The Director shall have
responsibility for the day to day management of the accounts of the Trust
and such other responsibilities as delegated to the Director from time to
time by the Trust. The Director shall be at all times subject to the direction
and control of the Management Committee in the performance of their
duties.

The Trustees shall taite and maintain written minutes of the meetings heid
pursuant to the provisions of clause 9 above. An official minute book
shall be retained at the Trust’s principal office.

The Trustees shall, at the expense of the Trust, cause proper books of
accounts to be kept, which books of account together with all other
papers and documents connected with or relating to the Trust shall be
kept as such place as may be agreed upon by the Trustees.

The Trustees at the expense of the Trust shali be entitled to cause
accounts of the Trust to be audited by an auditor appointed by the
Trustees from time to ime, which auditor shall be charged with drawing
up the financial statements of the Trust at the end of each and every year.
The first financial statements of the Trust shali be prepared on 31
December following the date of resignation of this Trust Deed in terms of
the Trust Property Control Act. The auditor may be one of the Trustees or
a firm of which he is a member and he/she or his/her firm may charge
their reasonable fee for such services.

The financlal statement shall be prepared as at the last day of each
succeeding year for this purpose every year shall commence on 1
January and shall end on 31 December of each succeeding year.

All monies received on behalf of the Trust shall be paid by the Trusteas
into a banking account or other account meintained by the Trustees at a
registered commercial bank or building society or other financiat
institution in terms of the Financial Institutions (Investment of Funds) Act
1984 and all payments made on behalf of the Trust shall be drawn from
such account. All withdrawals may be made on the signature of such
persons as the Trustees may determine from time to time.

All charges, expenses and disbursements including reasonable travelling
expenses reasonably incurred by the Trustees in or arising from their
administration of the Trust (including the costs of attending meetings of
the Trust) shall be a first charge on the income of the Trust and the Trust
Assets and shall be paid on demand.
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4 IMDEMNIFICATION OF THE TRUSTEES

14.1. Subject to the aforegoing a Trustee shall in performance of histher duties and in the
exercise of his/her power act with the care, diligence and skill which can reasonably be
expected of a person who manages the affairs of another;

14.2 No Trustee shall be liable for any loss of the Trust arising by reason of any investment
made on behalf of the Trust whether authorised in terms of the Trust Deed or not, or for
negligence or fraud of any agent employed by such Trustee (although the employment
of such agent was not strictly necessary or expedient) , or by any other Trustee or by
reason of any mistake or omission made in good faith by any Trustee hereof or by
reason of any matter or thing whosoever, except as is occasions by such Trustees own
personal, wilful act of dishonesty.

14.3 The Trustees shall be indemnified out of the Trust Assets agzinst all claims or demands
of whatever nature that may be made upon them arising out of the exerciss, purported
exercise or omission to exercise any of the powers conferred upon them by this Deed of
Trust. Nothing herein contained shall be deemed to exempt a Trustee from or indemnify
him/her against liability for breach of trust where he/she failed to show the degree of
care diligence and skill referred to above.

15  TRADINGACTIVITY

16.1 SAHA will not carmy on any business undertaking or trading activity, otherwise than to the

extent that-
15.1.1  if the undertaking or activity—
16.1.1.1. is integral and directly related to the sole or pnncipal object of that public

benefit organisation as contemplated in paragraph (b) of the definition of
“public benefit organisation " in section 30 of the income Tax Act 1962
(as amended)1;

15.1.1.2. is carried out or conducted on a basis substantially the whole of which is
directed towards the recovery of cost; and

15.1.1.3. does not result in unfair competition in relation to taxable entities;

16.1.2 if the undertaking or activity is of zn occasional nature and undertaken
substantially with assistance on a voluntary basis without compensation;

16.1.3 if the undertaking or activity is approved by the Minister by notice in the
Gazette, having regard to—
16.1.3.1 the scope and benevolent nature of the undertaking or activity;
16.1.3.2 the direct connection and interrelationship of the undertaking or

1 http:/fwww.sars.gov.za/Inb/mylnb.asp?/file/kile/alrg/ultg/virg/72k0altag
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16.
16.1

16.2

16.3

activity with the sole or principal object of the public benefit
organisation;

151.3.3 the profitability of the undertaking or activity; and

15.1.3.4 the level of economic distortion that may be caused by the tax
exempt status of the public benefit organisation carrying out the
undertaking or activity; or

15.1.4 other than an undertaking or activity in respect of which item (aa) , {bb) or
{cc} applies and do not exceed such amount as specified under the
Income Tax Act 1962 or applicable legislation from time to time’

POWERS OF TRUSTEES

The Trustees in their discretion shall have plerary powers to perform all acts and
execute all documents relevant to the carrying out of the objects of the Trust and the
administration thereof. Without derogating from the generality of the aforegoing, the
Trustees shall have the power to open and operate any banking account and/or building
society account and to draw and issue cheques and promissory notes and to endorse
any of the same for collection. The Trustees shall determine the manner of operating
the banking or other accounts of the Trust.

The Trustees shali be subject to a majority resolution, have the power to acquire, lease,
renovate, restore immovable property in pursuance of the objectives of the Trust. In
addition, to buy or sell and transfer Trust Assets and invest the proceeds (including
dividends accruing on the Trust Fund) and sign and execute any agreement in regard
thereto provided that the Trusteas shall not have the power to;

16.2.1 enter into any transactions of a patently speculative nature in relation to
property;

16.2.2 carry on business including inter alia ordinary trading operations in the
commercial sense as well as the administration of any immovable property
acquired by the Trust.

The Trustees shall have the power fo:

16.3.1 hoid the whole or any part of the Trust Fund or any investments made by them
from time to time during the administration of the Trust in their own names or in
the name of any person or institution which is nominated by them from time fo
time for that purpose or, in the name of the Trust; and

16.3.2 exercise the voting power attached to any share, stock or debenture in such
manner as they may deem fit, exercise and take up or realise ariy rights of
conversion or subscription appertaining to any or debenture forming part of the
Trust;

16.3.3 From time to time to borrow such monies on such terms and conditions as they
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deem fit;

16.3.3.1 for the payment of any liability (including taxes payable in respect of the
Trust); or

16.3.3.2 which may be required from time to time for the protection or better or
further investment of ali or any of the Trust Assets; or

16.3.3.3 generally for such other purposes in conneciion with 21l or any of the
assets forming part of the Trust Fund.

18.3.4 Invest any funds that are not required for immediate use of the Trust, provided
that investments may only be made in:

16.3.4.1 a financial institution as defined in section 1 of the Financial Institutions
(Investment of Funds) Act, 1984;

16.3.4.2 securities listed on a licensed stock exchange as defined in section 1 of the
Stock Exchanges Control Act, 1985;

16.3.4.3 in other prudent investments in financial instruments and assets as the
Commissioner may determine after consultation with the Executive Officer
of the Financial Services Board and Director of Non-Profit Organisations.

16.3.5 Obtain such legal advice from time to time as the sezid Trustees in their discretion
recuire and in which event all costs of and in connection therewith shall be borme
by the Trust.

16.3.6.Engaga the service of financial advisers, brokers, property administrators,
consultants, accountants, auditors, architects and experts of alt kinds and to make
pavrment of their fees.

16.3.7 Institute or defend any proceedings in any court of law or arbitration proceedings
in the name of the Trust.

16.3.8 Decide (which decision shall be final and binding and shall not be subject to
dispute or challenge) whether any monies or assets received by them from time to
fime as part of the Trust Assets constitutes “capital” or “income” and for the
purposa they shall be entitied to make such apportionment in the Trust's account.

16.3.9 Apply all or any of the Trust assets or monies held by them towards payment of
any tax levied on the Trust or the income of the Trusf, if any.

16.3.10 Leave the capital of the Trust or any part thereof invested as it may be when it is
handed over to them.

16.3.11 Sell, realise, call in or convert into cash so much of the Trust assets as the
Trustees may from time to time deem fit and make such further investments of the
same in such form and in such manner as the Trustees may determine from time
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17
17.1

to time vary any of such investments as the Trustees may determine.

16.3.12 Enter info contracts in the name of the Trust in furtherance of the interests of the
Trust and to nominate one or more of them or to delegate their authority to any
person selected by them for the purpose of management of the Trust and the
execution of all documents or other activities of any nature relating to the carrying
out of the purposes of this Trust, including documents in connection with the
investment and realisation of the Trust assets which rezlisation shall be in
whatever manner they deem fit.

16.3.13 Permit any premises owned by the Trust to be occupied free of rental or for a
rental to be determined by the Trustees.

16.3.14 Engage &and discharge employees and fo set their terms and conditions of
employment.

16.3.15 Do all things necessary to achieve the objects of the Trust.

BOOKS OF ACCOUNTS, RECORDS OR OTHER DOCUMENTS

Any books of account, records or other documents must be retained and preserved by
SAHA for a pericd of 4 years —

17.1.1 aiter the date of the last entry inn any book; cr

17.1.2 afier completion of financial transaction, acts or operations; and

17.2

17.3

17 4

Trustaa may not without the written consent of the Niaster destroy any document
which serves as proof of an investment, safe custody, control, administration,
alienation or distribution of SAHA property before the expiry of a period of five years
from the termination of the SAHA.

The Trust is to keep accounting records of its income, expenditure, assets and

liabilities, and

17.3.1 Within six month after the end of its financial year, draw up financial
statements, which must include at least

17.3.1.1 A statement of income and expenditure for that financial year; and

17.3.1.2 A balance sheet showing its assets, liabilities and financial position as at
the end of that financial year.

Within two months after drawing up its financial statements, the Trust must arrange for
a written report to be compiled by an accounting officer and submitted to the Trustees
stating whether or not-

17.4.1 The financial statements of the organisation are consistent with its
accounting records;
17.4.2 The accounting policies of the organisation are appropriate and have

been appropriately applied in the preparation of the financial statements;
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17.5

18
18.1

18.2
18.3

19.
19.1

19.2

18.3

20

and,
1743 The Trust has complied with the provisions of the Monprofit Organisations
Act and this Deed of Trust which relate to financial matters.

The Trust must, in writing, provide the Director of Nonprofit Organisations with

17.5.1 a nairative report of its activities together with its financial statements and
the accounting officer’s report as set out in clause 17.4 above, within nine
months after the end of its financial year; and

17.5.2 a physical address in the Republic for service of documents and notices,
and advice of any change of such address.

AMENDMENTS

A Resolution approved by at least two thirds of the Trustees then in office shall be
required for any amendment to this Deed of Trust.

Any amendments to this deed of Trust shall be submitted to the Commissioner of the
South African Revenue Service.

In addition, the Trust must send to the Director of Nonprofit Organisations a copy of the
resolution and & certificate signed by a duly authorised office-bearer stating that the
resolution complies with its constitution and il relevant laws.

TERMINATION OF TRUST AND DISTRIBUTION OF ASSETS

The Trusi shall continue indefinitely but the Trustees shall have the right, in their sole
and absolute discretion passed by two-thirds of the Trustees, to terminate the Trust.

Upon iis termination the remaining assets of the Trust, after satisfaction of its liabilities
shall be given or transferred to one or more trusts or associations not for gain with
objects similar to the objects of the Trust which have been approved in terms of section
30 of the Income Tax Act, 1962.

The Trust must provide the Director of Monprofit Organisations with at least two months’
written notice of the intention of the Trustees to terminate the Trust.

DISPUTES

Should any question arise as to whether the interpretation of this Deed or any of the
provisions hereof as to the frue construction thereof or as to the administration of the Trust or
otherwise howsoever, the Trustees shall have the power to decide such questions either
acting on their own judgement or upon the advice of attorneys and/or counsel and any such
decisions shall be final and binding on all parties affected thereby and shall be carried into
effect by them.

SAHA Deed of Trust — amended by resolution 24 November 2012 — Page 14

hy

L



21

COSTS
All costs of and incidental to the negotiations and finalisation of this Deed of Trust and its

registration in terms of the Trust Property Controf Act shall be paid by the Trust out of the
Trust assets.
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AMNEXURE “A’ ; ORIGINAL TRUSTEES
HORST GERHARD HERMANN KLEINSCHMIDT

(BORN: 17/10/1948)
AND

SUSAN J BOOYSEN
(born: 17/9/1954)

AND

JEAN DE LA HARPE
(born: 3/9/1960)

ANMD

GIBSON THEMBA SIRAY!1
(torn: 12/10/1953)

AND

SAM MAHOSHA MKHABELA
(born: 23/10/1960)

AND

LULI CALLINICOS
(born: 10/11/1936)

AND

MICHELE PICKOVER
(bom: 1/8/1959)

AND

NOEL FRANCIS STOTT
(bom: 28/12/1958)

AND

JOHANNES MAFODI MANAMA

(born: 16/3/1949)

SAHA Deed of Trust ~ amended by resolution 24 November 2012 — Page 18

lL WL



APPENDIX B: CURRENT TRUSTEES

HORST GERHARD HERMANN KLEINSCHMIDT
(born: 17/10/1945)

AND

LULI CALLINICOS
(tom: 10/11/19386)

and

MARLENE MERCER POWELL
(born: 07/27/1959)

AND

DUMISA BUHLE NTSEBEZA
(bom 31/10/1949)

AND

NKOSINATHI BIKO
(com 11/03/1971)

AND

CIRAJ SHAHID RASSOOL
(bom 27/12/1961)

AMD

MOHANED NOOR NIEFTACODIEN
(torn 25/10/1964)

AND

RAZIA SALEH
(born 08/08/1962)

AND

ANTHONY ANDREW MANION
(born 13/04/1976)

AND
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VERNE SHELDON HARRIS
(bom 21/04/1958)

AMD

PIERS ASHLEY PIGOU
(born 30/05/1967)

AND

SELLO KOOS HATANG - 7504285846089
(born 28/04/1975)

(hereinafter collectivaly referred to as “the Trustees”)
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

CASE NO:
In the matter batween:;
THE SOUTH AFRICAN HISTORY ARCHIVE TRUST Applicant
and -
THE MINISTER OF JUSTICE AND
CORRECTIONAL SERVICES First Respondent
THE DEPUTY INFORMATION OFFICER:
THE DEPARTMENT OF JUSTICE AND
CORRECTIONAL SERVICES Second Respondent

SUPPORTING AFFIDAVIT

|, the undersigned,

GERALD SCOTT O'SULLIVAN,

do hereby make oath and state that:



INTRODUCTION

1. i am an adult male specialist in Information Technology. | am the Programme Manager
of Innovation and Strategy at the Foundation for Human Rights, situated at 222 Smit

Street, Braamfontein, Johannesburg.

2. The facts contained hersin are both true and correct and, unless otherwise stated or the

converse appears from the context, are within my personal knowledge.

3. | have read the founding affidavit of CATHERINE MOIRA KENNEDY and the supporting
affidavit of PATRICK BALL and | confirm the contents thereof insofar as they relate to me

and the technical aspects of the database of the Truth and Reconciliation Commission

("TRC") of South Africa.
EXPERTISE
4, As described in my curriculum vitae, attached hereto as Annexure "GSOS1", | am a

software and database specialist, specializing in all aspects of software development and
database design, as well Information Technology management and governance, with 28

(twenty-eight) years of software development experience.

5. | obtained a Bachelor of Arts with Honours {Computer Science) from the Open University,

Milton Keynes, United Kingdom, in 1991.

6. I have worked in the Information Technology sector for private sector companies as weil

as public sector agencies, including:

(a) Divisional Head of Innovation and Ressarch at the State 1.T. Agency, Pretoria, from 20086

until 2014;

(b) Director of Information Technology for the Human Science Research Council, Pretoria,

from 2002 to 2006; \1
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{¢) Director of Information Technology for the Department of Land Affairs, Pretoria, from 1998

to 2002; and

(d) National Information Systems Manager for the TRC, Cape Town, from 1996 to 1998 during
which period | designed, implemented and maintained the database that was used to
capture the information reported to the TRC and which was subsequently transferred to
the Department of Justice and Constitutional Development which is now the Department

of Justice and Correctional Services ("the Depariment").

7 | have contributed to a number of research papers and books, as listed in my CV, including

the following:

(a) Methodology of Information Management Systems, in Truth and Reconciliation

Commission of South Africa Report, Volume 1. Juta and Co. Ltd, Cape Town, 1998:
(b) War and Resistance, Southern African Studies, Macmillan, London 1994;

(c) The South African Truth Commission: A case study of the complexity involved in recording
human rights violations, a paper delivered af the Statistics and Human Rights conference,

Statistical office of the European Commisslon, Eurostat, November 2002, Brussels; and

{d) The South African Truth and Reconciliation Commission. Database Representation in
Making the Case — Investigating Large Scale Human Rights Violation Using Information
Systems and Data Analysis. Ed. By Ball, P. and Spirer, H., American Association for the

Advancement of Science, Washington, 1899.

BACKGROUND

8. From March 1996 until October 1998 | built and implemented the information management

system ("TRC database"} used by the TRC and | was responsible for the maintenance

a
4o

and support of the system during the lifespan of the Commission.

W



10.

1.

12.

{ also participated in the statistical analysis of the data exiracted from the TRC database
which was used in the TRC's raport.

As a result of my extensive involvement in the design, implementation and sofiware
development of the TRC database | have intimate knowledge of the technology used, the
data structures, and the contents of the statements and amnesty applications that were

captured on the database.

The structure of the TRC database is what is known as a "relational database" in the 1.T.
industry. This is a conventional design technique in which data is disaggregated into many
different entities, each of which stores data specific to a given category of information
("People”, for example, or "Vehicles”, or "Gross Violations of Human Rights"). These
entities are linked together by a 'kay'. which is a unique identifier that forms the link

between related fields across entities.

The full details of the names of the entities and their content that make up the TRC
Database can be found in chapter 4 of Making the Case: Investigating Large Scale Human
Right Violations Using Information Systems and Data Analysis ("Making the Case"). Many

entities make up the database, however, there are six which are at the heart of the system:

(a) the first entity is titied "Persons” ('persons entity') and contains information about

persons relevant to the TRC investigation, whether they were victims, witnesses or

perpetrators,

(b) the second entity is titled "Sources” ('sources entity’) and contains information about

the source of the information for the violations in question, whether they were

statements made by witnesses or amnesty applications from perpetrators;

‘(.
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(c) the third entity is titied "Acts" (‘acts entity’) and formed the core of the database. it

contains information regarding the acts of human rights violations as reported to the

TRC;

(d) the fourth entity is titled "Perpetrators” (‘perpetrators entity’) and contains the details

of the individuals who carried out the violation;

(e) the fifth entity is titled “Witnesses” (‘witnesses entity’) which contains details of the

people that witnessed the acts of human rights violations; and

(f) the sixth entity is titled "Events” (events entity) which contains details of grouped

violations pertaining to one particular event that occurred.

In order to carry out any meaningful analysis of the extensive data collected by the TRC,
it is necessary to have a full copy of each of these 6 (six) entities, together with the linking
"keys" which join the entities in order to reconstitute the full TRC database for the purposes

of validating the data and subjecting It to further analysis.

Partial extracts of the kind that have baen previously submitted by the Respondent cannot
be used to reconstitute the original TRC database because each of the 6 (six) entities
described above are linked to each other. They must be extracted in their entirety in order
o keep the integrity of the data consistent and hence provide an accurate account of the

information that was reported o the TRC.

The TRC database has been copied from its original format as | implemented it in 1996
and it has been rebuilt on new hardware by database specialists at the State |.T. Agency
for the Department. | am aware of this because during December 2011, | had a discussion
with the SITA representative of the Department, Mr. Graham Buss, who did the conversion
from the original format to the new platform. Mr. Buss gave me a map of the database

entities which he had generated from the converted database.
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16. It is accordingly a simple matter, from a technical perspective, to repeat this exercise in
order to make a copy of the raw data from the various database entities, with the linking

keys, in order to reconstitute the information as it was reported to the TRC.

17 Partial extracts of the kind that have been submitted by the Respondent cannot be used
to rebuild the information as it was reported to the TRC as they omit other entities as well
as the keys that are necessary to link the entities together. Such partial extracts do not

constitute proper access to the TRC database.

18.  To the extent that it is necessary to mask or remove personal data from the database this
can be achieved by specifically excluding the relevant data columns that contain personal

information from the “Persons” entity when the raw data is copied.

19.  Based on the work that | did for the TRC, as well as my experience and expertise in
Information Technology, it is my considered view that the Department has provided the
Applicant with a grossly incomplete copy of the TRC database which cannot be used for

any meaningful analysis.

C[, [ (e

GERALD scofTEULLNAN

e

| hereby certify that the deponent knows and understands the contents of this affidavit and this it

is to the best of his knowledge both true and coirect. This affidavit was signed and sworn to before
[

me at_ %"ﬁgrmq&!]\. on this the __1© day of May 2015, and the regulations contained

in the Government Notice R.1258 of 21 July 1972, as amended, have been complied with.
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Surname | O'Sullivan

First Names i Gerald Scott

i

Commonly known as | Gerald

Residential Address

897 Fry Street, Waver|ey, Pretoria 0186

Telephone (home) | (012} 332 3960

Cell number | 082 412 9962

Postal address

897 Fry Street, Waverley, Pretosie 0186

Telephone (work) | (012) 672 1026

identity number | 610321 5032 083

B et al I i oie b _i:, J
& ISR IONEL

P8 e g e 2
GUALIFICATIONS

3,0 SECORTAY ENUTATIOM

| Highest Grade passed Institution/Schoo! Date | Subjects passed
Matric St Benedict’s College 1979 1. English
2. Airikaans
| 3. Mathemazics
4. Sclence
| 5. Histary
6. Biblica! Studies
22 LEERTWRY EDUCATIOW
Qualification Institution Name Date Major Subjects ]
BA (Hons) Open University, UK 1990 1. Computer Sclence !
23 PROFESSIGMAL CERTIFICATION or ABSOHUIATION
Professional Certification | Institution Name Date Field (see above examples)
1. PRINCE2 Foster-Melllar 2009 Project Management
2. ITIL Foster-Melliar 2002 IT Infrastructure Library
2.4. Fho' Cousses
Caurse institution Nome Date/Year
TOGAF Real IRM 2009 I
Structured System Analysis and Design Methodology Securicor 1991 §

FORFENT AL,



CONFIDERYIEL

% DARELR fISTDRY
340 Drisionel Hasd: innovetion and Ragesecn: SITA

Period 1 July 2011 - Current

Organisation | SITA

Namn Duties | »
and | =
Achievements | =

Establish and capacitate Innovation Centre

Develop Innovation strategy for SITA

Software Development Workbench

eDisclosure system for on-line daclaraticn of financial interests

TC Exam system for recruitment process

eGovernment Gateway (Phase )

SITA representative International Telecommunication Union {Geneva)

Reason for | »
leaving

SITA restructuring

Reference | ¢

Mr Magalin Tuganadar (072 018 0070)

3.2 Chlaf Tzchnlcel Architect: G

Period | Jul 2007 — Jun 2010

Organisation | SITA

iialn Duties
and ! s
Achievements | «

%

q »

Architecture design of the Integrated Financlal Management System (IFMS)
Alignment of IFMS technical solution ta the architecture

Develonvment of the IFMS Architecture for Mational Treasury using TOGAF
Design of IFVIS application siack on z-Series mainframe

Solution architecture for application middleware layer (Apache/Glassfisk)
Integration between COTS and bespoke modules

Oversight of the soitware development technologies (IBM Rationa! and apen
source SDLC tools)

Development of the System Engineering Management Processes (SEMP)

Reason for | «
leaving

Career advancement

Reference | =

Mr Nagalin Tuganadar (072 018 0070)

3.3 Change Manppenznt ! Bueeinass Indellioence GFMSH 84

Period | May 2006 - Jun 2007

Grganisation | SITA

Main Duties | =
agnd | s
Achievements | «

I.T. Governance

Business Intelligence

Development of a Business Intelligence strategy for Integrated Financial
Management System

Management of bid process for Procurement Management Module

Bld evaluation of Integrated Development Environment

Reason far -
leavi

Career advancement

R'éﬁrence [

Previous manager left SITA, no further contact.

CONFIDENTIAL
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CONFIDENTIAL

34 Dlrestor Informotion Tachnslogy: HERC

Period | Jun 2002 — Mar 2006
Orgonssation | Human Sciences Research Council, Pretoria
Main Duties | » Managed the network and desktop Infrastructure of the HSRC
and . « Bullt a Knowledge Management system to support Social Scientists
Achtevemients | «  Built a web-based enterprise management system and corporate data-

warehouse using open source web-portal technology and COTS software

= - Implementation of ITIL Service Managemant

@ Research paper on the statistical techniques used by the TRC to measure
human rights violations

Reason for | = Approached by National Treasury to join their IFMS project
feaving
Reference | « ir Mike de Klerk (082-452-7749)

3y Cleciontln

wrTnelion Senvices: Devneriment oY i and Aflalrs

___ _Penod | Nov 1998 — Jun 2002 -
Orguanisation | Department of Land Affalrs, Pretoria
Main Duties j* Management of network infrastructure and desktop support
and , » Built a spatially-enabled Corporate Data Warehouse for land reform and
Achevements corporate management information systems
+ Web-enabled the Deeds Registry database to provide eGovernment services
., to che Property industry
, ® Upgraded the natwork and desktop Infrasiructure for Year 2000 compliance
2 Participated in the establishment of the GITO Council
Reason for | + Restructuring of Land Affairs
lecuing | e
| Reference I » rMkateko Nyoka {083-222-5750)
3.6 =¢ilena! information Systems kanagas "RO
[ Period | Mar 1996 — Oct 1998 I
Orgonisotion | Truth and Reconcillation Commission, Cape Town
Main Duties | « Designed and implemented the business processes and I.T. systems
and | « Designed, bullt and managed the natlonal wide-area network and the local
Achlzvements area networks of each regional office
= Desligned and implemented an Oracle database to record Incidences of
human rights violations
» Managed the Analysis function of the Investigative Lin®
@ Wrote a chapter in the TRC’s Final Report based on a statistical analysis of
the contents of the database
* Research paper on the Innovative design of the database
Reasonfor | » Commisslon came to the end of Its life
leavin
Reference | » Prof Janis Grobbelaar (012) 420-3744 (w)

COMFIOERTIAL
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3.7 Other rievant experiance

Perioc Position Organisation Duties and acineveinents
o 1394 — | Database National Instlitution of | « Analysis of economic survey data
Feh 1996 Manage: Economic Policy, using micro-simulation technigues
Johannesburg » Maintenance of the macro-economic
model
« QOperational support of the
databases, network and desktop
support and system maintenance
r-ﬂpr 1993~ | Systems Analyst | COSATU, = Wrote and supported software fora
(kt 1994 | and Johénnesburg financial membership database
Programmar « Responsibllity far all database
. inanager functions
Feb 1993 - | Software PCB Technologies, Software support
Apy 1993 | consultant lohanneskurg Database maintenance
Mov 1932 ~ | Contract Syfrets, Cape Town « Designed and developed software
lan 1993 Programmer institution on a multi-database UN'X
. system
[ May 1991 - | Senlor Analyst | Securicor Security * Designed and developed software for
Oct 1992 Programmes Services, Londan financial applications
» Developed interfaces between COTS
and legacy bespoke
Mov 1986 — | Senlfor Analyst ivii’k Marketing Board, | » Developed software for financia! and
wizr 1991 | Programmer London commercial applications
= Superstructure support and advice
for on-line database systems
[ Tun 1984 — | Cellarman Young's Brewery, % Ganeral pub work and cellar
Apr 1986 London maintenance
 Dec 1983 - | Research Nuclear Physics = Analysis of geological sambles using
ivay 1984 | Assistant Research Unit, Wits nuclear fission techniques
University, ¢ Fortran software to analyse
Johannesburg experimental data on Unix
4
AR
/
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§  FITOGIMTION SWARDS AND HONORARY NDMINS

ATIGNS

Award / Honorary Nominction

Date

| Qescription {for what did you recemve it7)

1. Invitation ta deliver a research paperto
the American Assoclation for the
Advancement of Science (Washingtan}

1998

Innovative design of the database for the
Truth and Reconciliation Commission

2. Invitation to deliver a research paper to
the Statistical Office of the European
Commisslon (Brussels)

2002

Developed statistical technlques to
measure analyse incidents of human

rights vioiations

L* . ¥ Fipesi sq”f - ..— oy gl Ay ¢
L )
o if'.-.' LR L L] f u" IRt 3
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Relevant skill [ysars)

Exmerence

Competence level

213 als

Java software development 5

X

Oracle DBA 14

HTML

Linux

GWEA

COBOL

3
9
TOGAF 3
2
5
FORTRAN 3

Technical writing 16

KEY TO LEVEL COMPETENCE LEVEL:

1. Relevant training only

2. Limited practical experience
3. Thorough practical experience
4. Extensive practical experience
5. Passess spacialist skills
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SOUTH AFRICAN CONSULATE-GENERAT,
10s ANGELES, UNITED STATES OF AMERICA

CERTIFICATE OF ATTESTATION

I, the undersigned, PHILILIPINE MIETA RAPIA, of the South African
Consulate-General in Los Angeles, do hereby certify that

BALL PATRICK DONNELL (PASSPORT NO. 452055500)

of whose identity I have satisfied myself has(ve) this day, 14TH
MAY 2015, signed the attached document(s) in my Presence.

The document(s) has(ve) been united and sealed with the official
seal of this Consulate-General.

T

Vice~-Consul
South African Consulate-Genaral
in Los Angeles
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IN THE HIGH COURY OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO:

in the matter between:

THE SOUTH AFRICAN HISTORY ARCHIVE TRUST Applicant
and
THE MINISTER OF JUSTICE AND

CORRECTIONAL SERVICES First Respondent

THE DEPUTY INFORMATION OFFICER:
DEPARTMENT OF JUSTICE AND

CORRECTIONAL SERVICES Second Respondent

SUPPORTING AFFIDAVIT

I, the undersigned,

PATRICK BALL,

do hereby make oath and state that:




INTRODUCTION

1. | am an adult male datebase specialist and the co-founder and executive director
at the Human Rights Data Anglysis Group ("HRPAG"), situated at 109 Bartlett
Street, #204, San Francisco, California, United Stafes of America,

2. The facts contained herein are both true and correct and, unless otherwise stated

or the converse appears from the context, are within my personal knowledge.
EXPERTISE

3. As is apparent from my curriculum vitae, attached hereto as Annexure "PB1", | am

a database specialist, specializing in all aspects of database design, analysis and
management with approximately 25 (twenty-five} years' experience in this field.

4, 1 obtained a Bachelor of Arts (Soclology) at Columbia University in 1988. 1 further
obtained a Masters of Arts (Sociology) and a Doctorate in Sociology from the
University of Michigan in 1991 and 1998 respectively.

5. 1 have worked and consufied in the database and statistios area for over 23
(lwenty-three) years. | have founded various projects and nan-profit organizations
in the field. The full list of my work experience can be found in my curriculum
vitag. The most notable examples include:

{a) The HRDAG, which | co-founded and | have been the executive director

since February 2013;

{b) The Benetech Initiative where | was the Chief Sclentist from January 2007

to January 2013, as wall as Vice-President of the Human Rights

from May 2010 to January 2013. In addition, | served as the iactom e+
(AR & N
AcY g-':x, * i

Benetech Initietive's Human Righis Program during the pa
2003 to April 2010; and



{c) The Science and Human Rights Program of the American Assoclation for
the Advancement of Science ("AAAS") where | was the Deputy Director
between November 1998 and October 2003. In addition, | served as a
Senior Program Associate for the Science and Human Rights Program of
the AAAS during the period August 1996 to October 1998, and a consultant
to the Science and Human Rights Program from 1893 until 1996.

| have published several books, compiled numenous databases and contributed o
many referenced articies and tachnical publications. These publications focused
primarily on databases, statistics, and their reiationship with human rights. The

detalls of such publications can also be viewed in my attached curiculum vitae,

| have held various advisory positions with numerous non-profit crganisations,
including the American Statistical Association and the Mesoamerican Regional

Research Centre in Guatemala.

| have presented many lectures on electronic security and on the processing,
database representation and statistical analysis of large-scaie human rights data
at corporations, internationai organisations, human rights crganisations and
university departments of iaw, political science, statistics, computer science, and
philosophy. Furthermore, { have won numerous awards including the Eugene
Lawler Award from the Association for Computing Machinery, the Pioneer Award
from the Electronic Frontier Foundation and | have been elacted as a Fellow of the

American Statistical Association.

| have participated in the overall supervision of data collection, archivi
analysis in numerous projects, the full list of which can be found in my
vitae. Notable examples include:




{a)

&)

{©)

(d)

(e)

The organization, cleaning &nd record linking of approximately 60,000
records from four datasets concemning expert testimony from war crime

trials in Guatamala in 2013;

Overseeing the matching of more than 450,000 records documenting
approximately 195,000 unique deaths in Syria for the United Nations Office
of the High Commissioner for Human Rights as well as the HRDAG from
2012 through 2014;

Implementing and interpreting multiple systems estimating the total deaths
and disappearances, analysed by region and afleged perpetrator, for the
Truth and Recondiliation Commission in Peru in 2003;

Designing data processing methods and descriptive standards, editing the
use of quantitative material and writing statistical analysis for the Truth and

Reconciliation Commission in Sierra Leone betwaen 2003 and 2004, and

Providing expert testimony to the Intemational Criminal Tribunal for the

Former Yugoslavia in two cases (MiloSevi¢ in 2002, and Milutinovié et al. in
2008) on the pattems of migration and killing in Kosovo in 1999,

BACKGROUND

10.

Between January 1996 and September 1998, | conducted the original sysiems

analysis and designed objectives for the Truth and Reconciliation Commission

("TRC"} database used by the TRC of South Africa. | assisted in the

organisational design and personnel selaction for the TRC datgbass, and |




"

i2.

13.

14.

| designed and implemented stafistical analysis (including approximately 200
entities and graphs) based on the TRC database used in the TRC's final report.
These statistics provided a rigorous background to the analysis of the qualitative

data emerging from individual statements and TRC hearings.

As a resutt of my extensive involvement in the design and implementation of the

TRC dstabass, | have intimate knowledge of the database and its contents.

Any database — and the TRC database is no exception — Is a complex multi-
dimensional structure which integrates data from numerous entities. Each
individual entity is & distinct entity within the structure of the database which
contains data pertaining to a specific element of the database as a whole. These
entities are then linked together by a ‘key’, which is a unique identifier that forms
the link between related fields across enfities. it is only when these entities are
accessible together, in conjunction with the unique database %eys' that link them
together, can the rich and complex struciure be revealed.

The TRC database contained 6 (six) different loglcal entities. The full details of the
names of the entities and thelr content can be found in chapter 4 of an article
written by Mr Gerald O’ Sullivan and edited by myself, entitted Making the Case:
{nvestigating Large Scale Human Right Violations Using Information Systems and
Data Analysis ("Making the Case”), attached hersto as Annexure *pPE2". The 6
{six) entities are described as follows:

{a) “Persons” (‘persons entity’), which contains information abhout persons
relevant io the TRC investigation. The entity idenfifies these persons as
victims, perpetrators or wlinesses {o a violation; ‘

(b) “Sources” (‘sources entity’), which contains informat

the information for the violations in question;




15.

16.

(¢} “Acts” (ects entity’), which formed the heart of the database. It contains
information regarding the acts of human rights viclations as investigated by
the TRC. This entity has a one-to-many relationship with the sources entity
and the persons entity, since one source document may describe various

viclations and one person may be violated multiple imes;

(d) "Perpefrators” {‘perpetrators entity), which coniains the defails of the
individuals who camied out the violations. it too has a one-to-many
relationship with the acts entity as one person may carry out multiple acts
of violation;

{e) "Winesses" (witnesses entity’) which contains details of the people that
witnessed the acts of human rights violations; and

if) *Evenis” (‘events entity) which contains details of groupsd violations
pertaining to one particutar event that occurred,

Each of the entities are linked to one another by a "reference_no." field which
contains a unique reference number. This reference number features in all & (six)
entitles and serves as the unique "ay" which links the data they contain and

creates the database siructure of the TRC database.

{ have perused the entity provided by the Respondents ('Respondahts' entity),
attached hereto, In sample, as Annexure *pB3°, in response to the Applicants
raquest in terms of the Promotion of Access to Information Act 2 of 2000 ("PAIA
request™). After considering the Respondents enity | am not satisfied that such a

together by a unique "key”.




17.

18.

18.

21.

While the Respondents' entity does contain certain fields which resemble the acts
entity in the TRC database, it has been stripped of numsrous fields as well as its
unique "key” which finks its content with that of related content in the persons
entity, the sources entity, the perpetrators entity, the svents entity and the

witnesees entity.

in any event, the regpondent's entity has also been provided in isolation without
the other 5 (five) mentioned entities.

| am of the opinion, therafore, that the entity provided by the Respondents does
noi amount to the TRC database in a useable format. The entity is at most a thin
extract of information from the rich and complex sfructure that is the TRC

database.

it is important to note from the entity provided by the Respondents that they were
clearly able to access and extract certain information from the TRC database
which in tum indicates that the TRC database in its entirely can indeed be
accessed and provided to the Applicant in a useable format. Often databases are
not maintained and extraction proves a difficult task. However, the fact that the
Respondenis were able to extract a sample of the information contained in the
database indicates that the respondents cumently have access to the TRC
database In a useable format in its entirety.

In order for the TRC database to be provided to the Applicant in a truly usable
format, one must be able to access the entire structure of the database. This

P




these various components in their entirety In an accessible format constitutes a

failure to provide access to the TRC database in a usable format.

22. itfoliows thenthat! recommend, in my expert capacity, that unrestricted access be
provided to the 6 (six) entities that comprise the TRC database, namely the
persons entity, the sources enlity, the acts entity, the perpetrators entity, the
witnesses entity and the events entity. These entities must be poputated with their
correct flelds as detailed in Making the Case. All the entities must further contain
the comrect "key” in the form of the ~reforence_no" field which links the various
entities togother. All of these entities and the data they contain must be provided
in an extracted form or as a AW database which is capable of extraction. Only
then can i be said that the TRC database has been provided by the Respondents

in a usable format in accordance with the Applicant's PAIA request.

22  in my opinion certain sensitive information can be easily removed from the
database without compromising its integrity simply by deleting relevant name fields
altemnatively by removing ali violations of a sexual nature, removing the day field
from the date of birth while still leaving the year and month intact and removing the
day field from the date of viclation while also leaving the year and month intact.

Prs—

PATRICK BALL

| HEREBY CERTIFY that the deponsnt has acknowledged that he Kknows and

understands the contents of tis affidavit, which was signed and swom before A1 R T

on me\i‘:\ayof W\\(’LUS 2015. o thziiré
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PBL

Curriculum Viige
Patrick Ball

Human Righta Data Analysis Group

166 Second 8t

San Franciaco, CA 94105 USA

pball@hrdagy.org

nttps://ordag.ory

https://attps: //www, facebook . com/BumanRight sDataknalys isGroup

Work Experience
Co-Founder and Executive Director (February 2013 - preseni)
Hurmnon Rights Data Analysis Group

Founded new non-profit to apply data analym (eampling, record linkage, and estimation)
{0 the analysis of buman rights violations.

Sealed record linkage and estimation techniques to include more datesote and more sirata
(estimation points) via distributed computing.

Organized  web and social media presence, fundrsaising, and public presentations.

Developed  framework for expert tegtimony in eriminal cases.

Chief Sclentist ond Vice-President for Human Rights (Jan. 2007 - Jan. 2013)
The Benetech Inllictive

Investigated and tested new techniques from data mining and mathematical statistics for ap-
plication in the analysis of human rights violations.

Designed and implemented software framework for implementing principled data process-
ing.

Mentored PR.D. students from Tale, Berkeley, Stanford, Notre Dame, Mannheim, and Easex.

Mansaged the Martus Project through multiple releases and major re-engineering.

Recruited and trained gix professional and administrative staff.

Strategic Information Officer, Profiling Project (April-December 2010)

United Nations Mission in the DR Congo, Joint Hurmnan Rights Office

Developed beehmcalmethndologyﬁrnmnagmg searchmg,andhnhngevents,persom,and
organizations from information in bundreds of thousands of
documents.

Designed database and data model to capture the information.
Reeruited and supervised programmer for the project.




Drafted fundraising documents for second phase (2011-2012), and advocated with donors
and senior UN staff in Kinshasa, Geneve, and New York on the project’s behalf

Chief Technical Officer and Acfing Director of Engineering (April - December
2006)
The Benelech Initiative

Developed and articulated organizational strategy about choosing and building $echnology
consistent with explicit ethical and moral values.

Managed the development and release of three new programs.
Focused engineering team on ausomated test design and @ maintainable codebase.

Director, Human Rights Progrom (November 2003 - Aprll 2010)

The Benetech Inlliative

Led tearn of twelve computer programmers, statisticians, data processing staff, predust
managers, and outreach staff in tremsition from AAAS te Benetech, and through
the integration of the dsta analysis and Martus teams.

Fundraised  to support annual budget of approgimately $900,000, growing to $1.2 million.
Managed team reorganization during lean times and during growth,
Resirategized the Martus Project (ht=ps://martus. org), focusing on intense developroent of

2 emall number of usevs, leading to the distributed, encrypted storage of over
200,000 documents from sixty countries.

Created new statistical technigues for correction of recall bias, and for autometed stratifi-
eation of multidimensienal data; implemented the techniques in software.

Conducted  and supervised etatistical analysis for NGO and truth commission projects in
Sicrra Leone, Chad, Timor-Leste, Bosnia, Colombia, Liberia, and Guatemsta.

Adjunct Assoclate Professor of Demography (January-May 2004)
Universily of California, Berkeley

Taught Demography 260, Measurement of Human Rights Viclations, an advanced gradu-
ate course examining how human rights projects collect, code, store, analyze, and
make infarences with quantitative data ahout viclence.

Deputy Direcior (Novemnber 1998 - Ociober 2003)

Sclence and Human Rights Program

American Associalion for the Advancaement of Sclence (AAAS)

Managed approximately $6.5 million in grants (over seven years) and $350,000 in contracts
recoived by the Science and Humen Rights Program.

Designed and implemented large-ecale projects for NGOs, truth
in Guatemala, Kosove, Sri Lanka, Sierra Leone, and Pert.




Awarded

Recruited

stewnrdshipofaﬁmdinsupportoftheMmmeﬁmRegiomlReseamhcmhrin
Antigua Guatemala (known by the Bpanish acronym CIRMA), including $418,000
anuualgrmttocmMAmdamtonfheOIMBnmdomeM

snd managed Human Rights Date. Analyeis Group (HRDAG), including two engi-
mmmmmmﬁmdfmmMﬁAdmmu

Senior Adviser (August 2000 - Oclobet 2003)
TheMamlsProlecioﬂheBsnetechlnﬂhﬂve

Conceptualized mmmm-mmmmmmmmmmﬂgmm&m-

Organized

Supervised
Senior

tinn.Theayabemrmdlinformnﬁon,emrypuit. and backs data up to an inter-
mmmhmmummmmcmmwm
transparmﬂynnﬂ:nweb.

fomsgmupswithhumanﬂthNGﬂsinthmmunmmﬂaluahthepmjecfs
it with their information needs.

immplementation and consulted on technical details (continuing).

Associate (August 1996 - Oclober 1998)

Sclenceand!-imnmmghisprogmm

Published

Wrote
Designed

Pionaered

Promoted

mrtlﬂmiﬂioningrmtsﬁurtheﬂciencamdﬁumki;hts?mgxm

and mmmdmwmmmwmmm“nmﬁmom.
mﬁnmmdmmmmeummmmandsmhm .

Consultant (January 1993 - August 1996}
science and Human Rights Program, AAAS

Led

workshop (July 1994) snd wrote paper “Database Design Standards for Human
Rights Agencies.” This paper has been used (by others) to implament large-scale
humanﬂghtsdatabamnttheUnitedNnﬁmhumanrightzmissionin
(MINUGUA)andattheTruthand Rgeoncilia:ﬁoncommissiuninSouthAﬁ'im.

and implemented projects with non-government himan rights
truth eommisgions in Heiti and Guatemals.
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fducation

Ph.D, 1998, The University of Michigan, Aon Arbor, Michigan (sociology). Thesis title:
of the National Humsan Rights Movemants in Fl Salvader, Pekistan, and Ethiopia.”

MA., 1991, The University of Michigean, Ann Arbor, Michigan (sociology).

BA., 1988, Columbia College of Columbia University, New York, New York, (sociology).

Publications

Books

2000. (with the American Bar Asgociation-Central and East European Law Initiative).
Political Killings in Kosova | Kosovo, March - June 1993. Washington DC: ABA/CEELI-
AAAS,

2000. {ed. with Herbert F. Spirer and Lotiee Spirer) Making the Case: Investigating
Large Scaie Human Rights Violations Using Information Systems and Data Anal-
ysis. Washingion, DC; AAAS.

2000. Palicy or Panic? Ruiterns of Kosovar Albanian Refugee Flow, March-May 1999.
Washington DC: AAAR,

1885. fwith Paul Kobrak and Herbert F. Spirer) State Viclence in Guatemalo, 1960-1996:
o Quantitative Reflection. Washington DC: AAAS.

Data

2009, Coded data from the Truth and Reconeiliation Commission of Liberiz, available at
http://www.hrdag.org/about /dewnloads/Benetech-ERP~LR-TRC-2010-03-25.
html

2008, Coded data from the Commission fur Reception, Truth, and Recanciliation of Timor-
Leste, avaliable at http: / /hrdag. org/resources/timor-leste_data.shtml

2005. Coded data from the Truth and Recoaciliation Commission for Sierra Leons, Avail-
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Guatemaia: Experl Testimony in Wat Crimes Trlaks

Organized end cleaned dats, and performed record linkage on approximately 60,000 records from
four detasets. Condueted multiple systems estimation. Presented analysis of crude mortality due

catione metadata analysis from documents randomly sampled from {6

National Police, and presentad the results in the trial of Col. Hécibs:
of the command and contrel structure of the police during the
1976-1986. (July 2011 - present)



Syria: UN-OHCHR and HRDAG

Oversaw matching of more than 375,000 records dorumenting approximately 120,000 unigque
deathe; ansalyzed and published findings commissioned by the UN's High Commissioner for Hu-
man Rights (January and June 2013). Designed anelysis of potentially inacturate records and
estimation of undocumented deaths (ongoing). Secuved funding, recruited consultants, and man-
aged volunteers, (March 2012-present)

Gualemala: Historical Archives of the National Police

Designed sampling techniques for study of more than 80 million pages of disorganized archival
materis! from the Guatemalan National Police, 1890-1998. Supervised phased sampling and eod-
iog of approximately 50,000 pages of the Avchive, Conducted preliminary staiistical analysis to
find information about the comnmend and control structure of the police during the period of mass
dissppearances, 1976-1988. (Mardh 2006 - present)

DR Congo: UN Joint Human Rights Office

Evslusted UNJHRO information flow from field investigation to analysis and reporting, diag-
nosed failure points (where data is lost) and redundancies. Redesigned dainbase to be texti-
centered, recraited technical staff, oversaw buplementation. Designed database and information
processing methods for profiling project (to identify and build dossiers on the mest serioua per-
petrators), Assisted UN Sexual Violence Unit in the evaluation of existing quantitative data and
strategies to quantify the prevalence of sexusl violence. (October 2009-present)

Colombicr: Evcuating the Quality of Statistics on Public Violence

Evaluated government and non-government data sources, and made recommedations for im-
proved collection and anslysis, Tanght graduate-level seminar on data analysis to fifteen students
in Bogotd, June-December 2005. Currently analyzing coverage and reliability of official palice
homicide registries to determine whether paramilitary demobilization has reduced or increased
violence, (June 2005 - present}

Uberia: Truth and Reconciliation Commission

Supervised Benetach staff in the customization and installation of our Analyzer database. De-
signed self-updating report of descriptive statistics. Guided and assisted in the implementation
and editing of the report. Provided overall supervision to the project. (March 2007-June 2009)

Timor-Leste: Commission for Receplion, Truth and Reconciiiation

Guided design of informeation management aystem for coflection of over 7000 testimonies. Man-
aged ficld conaultant who supervised date quelity and an island-wide, retrospective mortality sur-
vey conducted by a sample of 1,400 Timoress households. Supervised design of survey of 319,000
grave markers. Used tostimony, survey, and grave deta to implement and interpret both survey
and multipls systems estimations of total deaths, analyzed by type of death. Presented results to
Timorese, Indonesian, and international academic audiences. (July 2002 - July 2006)




Perii: Truth and Reconcillation Comemnission

Evaluated information management system and made recommendations. Implemented and in-
terpreted multiple systema estmation of total deaths and disappearances, analyzed by region and
alleged perpetrator. Presanted results to many Peruvian audiencee, including the commissioners,
press, ecademic, military, political, and human rights groups. (March - Angust 2003)

Sierra Leone

Advised Truth and Reconciliation Commission on information menagement sirategy. Designed
data processing methods. Recrutied and advised technical staff. Designed deseriptive statistics,
edited use of quantitative material throughout report, and wrote statistical analysis for Commis-
gion. Oversaw survey of 3,800 houssholds, menaged tewn of eight technical experts in develop-
ment of report merging TRC data, survey data, and NGO data. (September 2002 - March 2006)

$ri Lanka: Coatifion of Human Rights NGOs Information Managetmnent Project

Convened five NGDs and guided development of standard definitions of political violence. De-
signed software. Supervised interns in their ongoing support of the project. Recruited and trained
field consultant for ongoing support. (November 2000 - Decamber 2004)

Kosovo: Analysis of Political Kiilings and Migrafion Pafterns

Conducted on-site evaluation of analytic possibilities during the conflict between NATO and Yo-
goslavia, Designed project to survey refugees, Partielly implemented project, then restructured
when conflict ended. Refocused project on using survey and administrative data to model refugee
flow ont of each populated point in Kosovo, over time. Demoanstrated that refugee flow patterns
were inconsistent with NATO bombing patterns, while the patterns were consistent with the
daim that refugee movernents were centrally coordinated; this would include the daim that Al-
banians had been ethnically cleansed from Kosovo. Analyzed the magnitude and patterns of po-
litical killings vaing multiple-gystems estimation techmiques developed in Guatemsla. Presented
report and testimany in two appearances before the Internaticnal Criminal Tribunal for Former
Yugoslavia in the trisl of Slobodan Milodievié and one in the trial of Milutinovié et al. Advised
prosecutors cn response to defense wiinesses (March 1998 - February 2008).

Guatemala: United Nations Commission for Historical Clarification (CEH)
Advised commissioners on research and organizational design. Wrote justification and specifics-
tione for externs] erganizations’ electronic submissions to the CEH., Designed CEH information
flow, interview strusture, data processing techniques, and database, and direcied their implemen-
tation. Guided strategy for the use of descriptive and anslytic statistics, and led warkshops with
CEH anaslysis on the use of quantitative data. Directed regular evaluations of the information
management process on behalf of the Commissioners. Condueted multiple-systems esiimation
using three databases and estimating stetistice based on all three. Edited entire draft report for
proper use of quantitative data, (June 1997 - Febrnary 1998)

South Africa: Truth and Reconclliation Commission of South Africa

Oondnctadoﬁginalaystamsanalymanddﬁignednbjecﬁmoftbainﬁomaﬁm— ] gyg. '3

tem. Assisted in orgenizationsl design and personnel selection for information yis Bk
eas, Designed interview questionneire. Conducted evaluations of multi-site/infd



Designed and implemented statistical analysis (including approximately 200 tables and graphs)
used in the TRCa final report. These statistics provided a rigorous background to the analysis of
qualitative data emerging from individusl statements and Commission hearings. (January 1996
- September 1998)

Guaiemala: Infernational Center for Human Rights Research (CHIDH)

Redesigned and re-implemented datsbase strmoture, eliminating redundancy and providing greater
analytic funticnelity, Designed and implemented data security system and trained CIIDH staff in

its use, protecting data from potential theft or attack by government or paramilitary forcea, De-

signed snalytical techniques, wrote programs to extract descripiive statistics for CIXDH reports.

Led team that wrote the CIIDH final report entitled State Violence in Guatemala, 1960-1956: A

Ruantotive Reflection published Januery 1999, This report provides the firet sacial science-based

large-scale analysis based on rigorously collected and processed human rights data rendered in

quantitative form, and it helps bring & major new analytic technigue to the field of huroen rights

analyais. (May 1923 - Jenuary 1299)

Haifl: Haltian Notional Commission of Truth and Justice (CNV.J)

Performed initial systems analysis. Developed interview questionnaire. Reviewed data analysis
and claseification issues and made recommendations. Cleaned deta. Designed qualitative data
report. {(April 1965 - January 1996)

Guatemala: United Nations' Mission to Guatemala (MINUGUA)

Conducted training workshap on the use PGP to enerypt files and e-mail. Advised on design and
development of an information management system to integrate information from Verification and
Political Analysis sections of the Mission, Suggested report strategios to optimize data analyzis
and presentation. The recomreendsations made were fully implemented by the Miseion, greatly
improving the validity and analytic depth of their data. (June 1985)

Ethlopla: Pan-Afrlcan Development Informalion Systems, Uniled Nalions Eco-
nomic Commission for Aftica

Developed database evaluation and selection eriteria for African documentation centers. Deo-
signed, implemented, analyzed and presented survey of computer nse in African dorumentation
centers, Presentod workshop on ¢lectronic data and communications security. (March - November
1094)

Ethiopia: Office of the Special Proseculor (SPO), Transitional Government of
Ethiopla

Created and led computerization project. Designed and implemented database and controlled vo-
cabulary software (in English and Amharic) for 8PO case files and evidence. SBupervised foreign
mmﬂtantadmhmsysmdmgn,hardmmdmﬁwmpmnmmgmduhpmpmﬁm
Hired and trained programmers, data processors, archivists, and data entry staf: =-
processing techniques, and trained and supervised progecuters in their uger Degigabd » g

mented reporta. (June 1993 - March 1894) "




Bl Salvador: Coalition of Non-Govemment Human Rights Organizations of El
Salvador

DesignedmdﬁmplemmmduwaldmbasesyamforthmehmnﬂghhaMHﬁmmEl
Salvador. Designedandommwdatamﬁxamlyﬁcdesign.mdnpoﬂpmdueﬁqurthepmeen—
tation of human rights viclation data to the United Nations' Truth Commission for El Salvador.
mmdmmmmmﬁwmmmmmmmmme%ﬁm of Indi-
vidual Responsibility” campaign that resulted in the removal of over 100 of the military officers
most deeply implicated in human rights viclations. (December 1991 - May 19893)

Lecturing

Numsrous lectures on electropic security, and on the coflection, processing, database represen-
tation, und statistical analysis of large-scale human rights data at corporations (e.g., Google,
Mozilla, Howleti-Packard), internationsl organizations (e.g., UNDE, UN-OHCHR), philanthropic
mnmhummﬁghﬁomﬁuﬁon&mduﬁwmwdepmudmmmmm

Kmow.mmmUﬁdeingdom,RumimCdmbh,SdLmka.DRCongu,mdh,theNethm
lands, the DR Congo, and Switzerland. (May 1985 - present}

Feliowships and Awards
2005 Electronic Frontier Foundation Pioneer Award
2004 Fugene Lawler Award for Humanitarisn Contributicns within Computer Science and

Informatics of the Association for Computing Machinery

2602 SpedalAchievemWAwardoftheSuchIShﬁsﬁmSeeﬁmoﬂheAmwimnStnﬁsﬁeal
Associats

1995-1996 Sawyer Fellowship in the Advanced Study Center of the International Institute of the
University of Michigan. Topic: Globalizing Social Movements

1993 Ruskcham Graduate Student Regents’ Fellowehip, Department of Sodology, The Uni-
versity of Michigan (ewarded 1988)

1988-1991 National Science Foundation Graduate Research Fellowship

Non-Profit and Advisory Board Positions

ASA Chait of the Scientific Freedom and Human Rights Commitiee, American
Statistieal Asgocistion (Fanuary 2004-Januery 2005)
CIRMA Board merber at the Mesoamerican Regional Research Center (CIRMA),

located in Antigua Guatemals, is the leading postgraduate social acience
recearch institute in Central Americs. See http://www.cirma.net. {July
1998 - December 2002}

Guberek & Cibelli AdvisoryBoardﬁoraprujoctenﬁﬂedI.malNGOsin ‘
and Herzegovinia and Their Visions of Mechanisma fist
tice, & survey of civil scciety organizations conducted by
Kristen Cibelli. (February 1699 - Angust 2000} /2




PeopLink is @ non-profit crganization helping talented producers in remote communi-
ties all over the world markst their products cn the Internet. See http:
! fvw .peoplink.org/. (December 1996 - January 2001}

Relevant Skills

Computer Languages

Tweaty-five years' experience in relational database management systems, including develop-
ment in dBase, FoxPro, Oracle (P1/SQL), MySQL, and PostgreSQL. Working understanding of
the following low-level languages, operating systems, statistical languages, and macro/script en-
vironmenia: Python, Perl, C, Pascal, and PHP; emacs snd emacs-lisp; bash shell programming;
gnulinux, BSD), and Solaris (unix); general MS Windows programming (e.g., multi-application
VBA and ODBC); IBM mainframe VM/CMS and REXX scripting; SAS (under Windows and
VM/CMS); STATA (under Windows and Uniz); and R (under Unix).

Siaistics

Proficient in machine learning baged dassification techniques, categorical analysiz, linear and
nonpsremetric modeling, multiple-syetems estimation, data manipulation, clustering algorithma
and implementation, and graphicsl analysis of social science data, especially as related to human,
rights.

Humaon Longuages

English (native), Spanish (fluent), French {working)
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Gerald O'Sullivan

The six central entities, with the ettributes’ of relevance for the purposes of this paper, were
PERSONS, SOURCES, ACTS, PERPETRATORS, WITNESSES and EVENTS. We first describo
these entities with their sttributes and then show the relationships among thege entities in a flow
chart.

PERSONS The PERSON entity consists of current or static information sbant the person,
whether he or she was a deponent, victim, perpetrator or witness to a vioation,
and details about staff members.

porsn iy e 0t & Pz, o0 o Qanereted PR Koy was 5380
last_name last, or fasmiy, neme

firat_names first nama(s}

id_asmbar South Africans hisve a unique 13-8igt idsnification number which oan bs

usad to detenmine dale_of birth or sax; this fisld could alao be usad to held
passport numbers, or fhe okl apartheid reference book number if the ID

manber was not

race human rights violations ars often about ethnicily or racs, imiquely soin the
South African context; this atirbute was vakiahle when anafyzing patiemns
in the viclence .

date_of birthy the ages of victims at the me of the violation or at the time of taking the
ghatament can be calculatad from the date of birth

ax another usefut analylic variehle

address fnes for contact purpeses

phone_na ' for contact purposes

town a lookup table is essential for entering the nams of iouns

ataff_mambare dutalls sbout staff rembam

A number of other PERSON atributes were on the system, but did not prove as useful as the
above, because the information was either unavailable or unrclisble. These attributes included mad-
tal siztus, religion, employment statos end fanguage. Other attributes not included here involved
administrative functions - notes about the person, date of the victim finding, etc.

iy



Chapter Four: The South African Truth and Reconciliation Commission

SOURLCES The SOURCE entity holds detzils of the source of the information about the vio-
lations in question. I the case of the TRC, violations either came from Human
Rights Violation statements, or Amnesty applications. Secondary source material
was only used for corroborative purposes.

raference_no fha refersnce number allocetad io the document
protocol_type a code to indicate whather the document was an HRV stalement or amnesty
; because several different versions of the HRV statoment were

useatl, the code aiso identified the version

deponent 1he identifler of the person who made the statement or submitied the
amnesty spplication; this had a foreign-key constraint to person_seq in the
PERSONS tabls

place the town whom the statement was mede or amnasty application lcdged

office cade of the TRC office responsible for the document

status. the slaius field was used to track where in the Informetion Flow the

: documant was, Registerad, Processed, Commoboraled), or Finding

date_taken the date the siatement was faken, or amnesty appiisation eads

interndowsr the identifier of the stsff member who took the statemont or appfication

dale_rogiatared date of registration

regisirer the idantifier of the st member who registerad the document

deta_procassed dafe the document was processed

processor the iderifiet of the staff member who pracassed the doturment

data_corroborated date the document was comohorated

comoborated {by) the identifier of the gtaff member who comoborated the docurment

dele_finding date the documant completod the findings process

commissioner the identiflar of the commissianer who ade the finding

The dates and pergon identifiers above held velusble details of the progress of the document
through the information flow. They were perticularly useful for moaitoring blockages in the system,
finding the location of backlogs and monitoring the performance of individual staff members in
terms of speed and accuracy. These fields were not normalized for ease of progmmming and date-
base performance. Strictly speaking, a SOURCE_HISTORY entity should have been used.
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ACTS TheAC'I'emitywasuthehurtnfﬂtedatabasa.'fhisentityhelddenilsofm
What and Whom, as well as When, Where, How and Why. It has a mamy-to-one
mﬁmmmukcmfmdmmmmmemﬂnhﬁm)uweﬂum

PERSONS gmmmbeviolntedga_nzﬁmm.

referarce_no

fila refererce of tha source docurnant

ach_seq

mmammmmhmmm

idantifier of the victim

violation_desc

nanalive descriplion of the violation

violation_type

mmhmmmdummmmm
mﬁﬁdmmdhmﬁmudﬂﬁmﬂhmﬂhw
mum»mmdmmm.wmmmmﬂnm
mmmmsumummnhmmm-m
mmﬁdﬁ.mﬁrmwmmqﬁmmmam
ﬂm.mmummdmmmMMabdﬁMmﬂmu
mm;mmmmﬁmm.{suwzmhm
frarne

mmmmdmmmdmm

mwbmmmammmm.um
mmﬂﬁmn&wﬁmﬂn&.ml“ham
mmwmnnmmammﬁomdm
rights

town whera the viotation took place

location_desc

mmﬁumdmmammw.w
mh,u‘atﬁntakﬂm,dmadmm

mucm_m.mmmmmm.mm,nm
ﬂmﬁhmwﬁtﬂeﬂhﬂnmmmdhﬁd

wmwmm&mm;mmammmmm
hmmm-m.mmmr-mmmm
oxdypwﬂuldahcbhilsmnghnhﬂnmm

the month of the year of the viclation

myearhwhldtﬂnvhuﬂmmd

monih
year
wictim_t¢

org

mmamwmmmmw.mww
mumphﬂehmmﬂunﬂvofm,m.

droamsiances

mmdhmmmﬁm#mm.

The ACT entity bad a several other attributes for administra j

ity” indicator. This was

of the offence.

subsequently used to record the copafijissi ;
violation constituted 2 gross viclation of human rights, or At




Chapter Four: The South African Truth and Reconciliation Commission

PERPETRATORS The PERPETRATOR entity noids details of the individuals who carried
out the violation, it has 8 many-to-ona relation to the violation, because
many perpetrators can SBTY out ane violation.

reference_no merefmulmmumewmm

act_seq mmmnurofmaviolalhnsswmdhﬂwmm

perpotrator ummmmmmmmmmwmann

peip_ong hwded“omzﬂiﬂﬂhmmepw al.nodvhelmged.
mwmmmmmmshhdmﬁm
organizations

weapon mmﬂiﬂndhmﬁmunﬂ

characterislics mwmmamaurmpumm

Thepapemmenﬁtypmwdtobemyuseﬁxl for analytic purposcs, especially with regpect

tomenllzgedmgmmmiallegimofmepupemm.uowwer,inmacms,m:euofthe

snformation was too sperse 10 be of much vaiue for investigative purposes, In most cases depo-

nenﬂremﬂnberadﬂuleofmbmeathumn the name ofthemmi:nhninvoived;ﬂwomu

atiributes, such ag vehicle_used, ar place_last_seett, wers rarely

WITNESSES The WITNESS entity holds details ofﬂniudividuﬂswhcwimmehhe viala-
ﬁnn.hlmsamny-mmmhﬁmmlheviolﬂimbmmmindiﬁduﬂsm

witness one violation.
refgrenca_no lﬂsrdmnnsofﬂnwumdmmam
act_weq wmmmdmmmummhnmmm
wilness mrﬂfmofﬂwmmmmmvm

The WITNESS entity proved less usefill than was saticipated at the start. 1t was intended help
theinvenigutorsfnnawupﬁmdemilsohheuse,bminmnstcues,ﬂmdeganentsthamselves
were the best witnesses.,
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EVENTES mﬂmmﬁlywawmmmlﬁom&mavaﬁetyofdmmemm
conceptually mesningful events. For example, this entity wes uged 1o group ell
violations pertaining to the Ratanda bus massacre in ons event. The event was a

recursive entity, 30 smnall events could be grouped together into larger events.
event_id saquential rumbcr to uniquely idarify events
tite the title of the event
start_dais fhe dale when the event started
end_dels e date whan the event ended
notes notes abaut the event
parent_svant ieendifiar of the larger event, of which Bhia s e part
awner jdaniifior of the person who created the event

msmmﬁqmmpmmwmmmmmmumbymm
whowmexpeMwbeﬁemajumoﬂhismﬁty.Duem nﬂterprusum,ﬁcywemblem
deﬁmm@timetoleunhwmmkﬁituseful t‘onheirnaeds.ummnmly.itprwedmmlm
dminvesﬂg:mrsptepnﬁngfmhcuingswhnmed it to extract violations, which they then loaded
m;memammmwmmmmﬁmmmmmm
hamofmmmmtmwuammmwmmwcmmwm

Despiteﬂncrclaﬁvelyfewmﬁﬁesin&edmm it was complex encugh to model all the real
wﬂdmuthatwmuuughtbemmtheummim For example, the sams person could be a
victimntdiﬂaentﬁmesmdindiffemntplmApmmcmﬂdbead:ponentwningabmt&e
denhefnrelntive,mdsimnlmmnslybeaviuﬁminhiumhﬂ‘mﬁgm.i\penm may be the
viuimnfmmne,mdmmpmmauawuﬁomimofhumﬁghuhmhﬁmmnhmdm
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01/05[1983 ALEKANDRA
11/03/1992 ALEXANDRA
07/04/1990 ALFRED
07/04/1950 ALFRED
07/04/1930 ALFRED
07/04/1990 ALFRED
07/04/1990 ALFRED
07/04/1950 ALFRED
30/07/1988 ALIWALNGRT
30/07/1988 ALIWALNORT
30/07/1988 ALWALNORT
11/07/1988 ALIWALNORT
3170771988 ALIWALNORT
01/01/1987 AMANZIMTOT
01/01/1987 AMANZIMTOT
01/01/1987 AMANZIMTOT
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01/01/1980 ANGOLA
01/01/1591 ASSAGAY
01/01/1991 ASSAGAY
01/01/1991 ASSAGAY
01/10/1989 ASSAGAY
05/12/1991 BARBERTON
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05/12/1891 PARBERTON
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13/02/1991 BELFAST
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13/2/1991 BELFAST
01/08/1986 BENON!
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17/10/1993 BERGVILLE

HIS HOME
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"IN HIS HOUSE, UMTHA\ABDUCTION
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IN HIS HOUSE, UMTHA\ABDUCTION
IN HIS HOUSE, UMTHAYABDUCTION
GOEDEMOED MEDIUM ABDUCTION
GOEDEMOED MEDIUM ABDUCTION
GOEDEMOED MEDIUM ABOUCTION
IN A CELL AT GOEDEMCABDUCTION
IN A CELL AT GOEDEMCABDUCTION
NOT SPECIFED. ABDUCTION
NOT SPECIFIED. ABDUCTION
NOT SPECIFIED. ABDUCTION
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NOT SPECIFIED. ABDUCTION
NOT SPECIFIED. ABDUCTION
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LUANDA. ABDUCTION
LUANDA. ABDUCTION
LUANDA. ABDUCTION
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CAMP IN ENTSHONGWIABDUCTION
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AT SALEM NEAR SHONC ABDUCTION
AT LYK STORE BUILDINC ABDUCTION
AT LTK STORE BUILDINCABDUCTION
AT LTK STORE BUILDINC ABDUCTION
AT LTK STORE BUILDINCABDUCTION
RASETLONG STREET AT ABDUCTION
IN ONE OF THE STREET: ABDUCTION
IN ONE OF THE STREET¢ ABDUCTION
IN ONE OF THE STREETS ABDIJCTION
IN ONE OF THE STREET: ABDUCTION
TN ONE OF THE STREET: ABDUCTION
AT SOMDLOLO RAND-R ABDUCTION
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ABDUCTION
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17/10/1983 BERGVILLE
17/10/1993 BERGVILLE
20/02/1934 BERGVILLE
17/10/1993 BERGVILLE
207021994 BERGVILLE
17/10/1993 BERGYILLE
17/10/1933 BERGVILLE
01/06/1989 BETHAL
01/06/1989 BETHAL
05/11/1987 BHAMBAY!
05/11/1987 BHAMBAY1
22/03/1994 BISHO
22/03/1994 BISHO
22/02/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1934 BISHO
22/03/1994 BISHD
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHD
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
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AT OR NEAR THE POLIC ABDUCTION
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22/03/1994 BISHO
12/03/1594 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1954 BISHO
22/03/1954 BISHO
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22/03/1994 BiSHO
22/03/1954 BISHO
22/03/19%4 BISHO
22/03/1994 BiSHO
22/03/1994 RISHO
22/03/1994 BISHO
22/03/3994 BISHO
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AT DR NEAR THE POLIC ABDUCTION
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22/03/1994 BISHO
22/03/1954 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22{03/1834 BISHO
22/03/1994 BISHO
22/03/1994 BISHO
22/03/1934 BISHO
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Chapter Four: The South African Truth and Recongiliation Commission

users with support. A commercial network service provider supported the Computer Officers by
performing the more complex hardware and networking tasks.

The Wide Area Network

A wide-area network (WAN) connected the four regional networks together, using 64k digital
lines rented from Telkom, the national telecommunications provider, as shown in the schematic
diagram of Figure 1.

Figure 1. Schematic diagram of the Wide Area Network
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The WAN allowed users to send e-mail from one office to another, transfer word-processed
documents between regions and share database information between the offices.

The commission network was not connected to the Internet for security reasons. Instead, each
office had one or more freestanding computers (i.c., without a connection to the network) with dial-
up access to an Internet Service Provider. There was no physical connection between the TRC
network and the Internet. This was the simplest, most reliable, least expensive way of isolating the
network from potential intruders, although more computer-literate users were frustrated by the lack
of e-mail connections to the outside world.

The Organizational Structure of the TRC

The TRC consisted of three sub-committees:

Commitiae

Responsibility

Hurnan Rights Violation Committee (HRY Commitiee)

Collecting statements of human rights violations from
victims or their surviving relatives

Amnesty Commitiee

Dealing with applications for amnasty from perpetrators
of palitically-motivated violations

Reparafion ard Rehabilitation Committee (R&R
committee)

Making recommendations for reparation and the
rehabilitation of victims identified by the TRC
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The executive arm of the commission consisted of national portfolio holders reporting to the
chief executive officer (CEO). They worked with the managers of the four regional offices to carry
out the operational functions of the TRC and gathered and processed the HRV statements and
amnesty applications on which the commissioners made findings.

Responsibility for the database and network fell under my charge as the Information Systems
Manager. [ worked closely with the Information Managers in each of the regional offices to ensure
that the database functioned as expected, making enhancements to the functionality as more proc-
esses in the information flow came on stream. The Information Managers kept the information flow
moving and ensured that the data gathered by each office was loaded onto the database efficiently
and accurately.

The structure of the commission was as shown in Figure 2.

Figure 2. Structure of the South African Truth and Reconciliation Commission

Truth and Reconciliation Commission

Human Rights Violation Amnesty Committee Reparation and
Committee i Rehabilitation Committes
Commission
Executive
National portfolio holders Regional offices
Cape Durban East Johannes-
Town London burg
| [ | :
Information| Research |Investigativdg Legal Finance | Executive other Regional Support services | Information
systems Uit setvices secretaries | portfolios manager marager manager

By vesting the responsibility for the electronic information systems in a position reporting di-
rectly to the CEQ, the database was assured of a high profile in the organization, thereby avoiding
contests of ownership. It was not relegated to a purely “research” function or subsumed in the
work of the investigative unit.

Indeed, the reverse was a greater problem. It was difficult to get the Research department, In-
vestigative Unit and Commissioners to take ownership of the data that fed their own processes.
The main focus of the work of the Commission was on the public hearings, rather than on gathering
statements. Thus, for nearly two years, the attention of the researchers, investigators and commis-
sioners was directed away from the database, towards the logistics of preparing for hearings.

In the absence of involvement from other portfolios and committees, the perception emerged
that the contents of the database (quality, volume, and integrity) were the responsibility of the In-
formation Systems portfolio and the Information Managers in the regional offices only. This had a
substantial negative impact on the quality of the data since none of the principal users added value
through active use of the data, until the findings process began in earnest and the writing of the
final report was started.

The Information Flow for Loading Data onto the Database

The TRC database was originally designed to be a research tool, but subsequently become in-
tegrated into the operations of the commission. It was at the heart of the Information Flow in which
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the violations reported in statements made by deponents were analyzed, captured onto the data-
base, corroborated by investigators and finally passed to commissioners who made findings on
whether the violations constituted gross violations of human rights as defined by law.

The information flow was as shown in Figure 3.

Figure 3. TRC database information flow

1 2 3 4 /

S5a
Corroboration

6
Statement Registration Data Data Findings
Taking | —p Processing || Capturing process
sb 7
Research

The first four stages of the information flow were implemented early in the life of the commis-
sion. There was enormous pressure to get the database up and running and filled with data, As
soon as the first phase of the database development was completed (database engines installed on
the servers, input screens developed and installed on workstations), the registration, processing
and data capture began.

At the same time as the database development was underway, the commission started its pro-
cess of holding public hearings. These hearings generated enormous coverage for the work of the
commission and the statement-takers were able to harness the energy of the hearings to gather
statements. Unfortunately, the hearings diverted the focus of the commission from stages 5 and 6
and the crucial processes of corroboration, research and the making findings were put on hold. The
data processors and data capturers worked in isolation during this time, and received no feedback
on the quality or quantity of their work.

Once the process of corroboration began, and researchers began to rely on the primary data
from the statement-takers to prepare for hearings, rather than using mainly secondary source mate-
rial. As before, the quality of the data improved dramatically. The corroborative material (death cer-
tificates, press clippings, medical files, photographs) added enormous value to the database. Late
in the life of the commission, the findings process started and the data were authenticated.

Although laborious, the process of corroboration proved invaluable and gave the findings a
legitimacy they might otherwise have lacked. Before this, the data gathered often represented the
data-processor’s understanding of a hastily written statement, translated into English during an
interview with a possibly traumatized deponent, recounting events which may have happened sev-
eral years previously. Under these conditions, the probability of, and the scope for error were
enormous.

The HRV statement

The data gathered by the statement-takers were written down on a standard protocol sheet.
The format of the statement changed in the early stages of the commission’s life. It was initially a
free-flowing narrative, with sheets attached for the statement-takers to record the specific details,
and to remind them to ask certain questions. Statement-takers complained that it was too repetitive,
and because at that stage the commission’s rate of statement-taking was very slow, the format of
the statement was questioned. Some members of the HRV committee then argued for a format in the
style of a motor-vehicle license application, so that these forms could be distributed by public
bodies (the post office, churches, non-governmental organizations, and so on), With such a format,
deponents could fill in the forms themselves, or be assisted by family members, official functionat-
ies or religious leaders.

A form was drawn up and put into use. The quality of the data declined dramatically, and I was
able to show this by doing word-count comparisons of the two styles. I did this by counting the
minimum, average and maximum numbers of words entered on the database by the data-capturers
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to describe the nature of the violation, the outcome of the violation and the description of where
the violation took place. By comparing the counts from the free-text statements to those from the
“license application form,” it was easy to see that we had lost almost all context and gained nothing
in the process. This form was dropped and the HRV Committee eventually compromised on a semi-
structured statement (see Appendix 1).

This semi-structured statement had advantages and disadvantages when compared to the
free-text statements, as I discovered by doing word-counts and by comparing the number of viola-
tions, victims and perpetrators per statement and the number of violations per victim. The results
were mixed but interesting,.

In those offices where data processing was known to be weak, the numbers of violations, vic-
tims and perpetrators improved, but in those where data processing was known be better, the rates
dropped. The structure helped weak data processors to identify the relevant violations, victims and
perpetrators. Previously, they had been lost in the narrative, but better data-processors had less
narrative from which to draw, and the structure of the statement only allowed for one victim per
violation type, such as killing, torture, severe ill-treatment, etc. (See Appendix 1). Thus, they ended
up with fewer violations per victim and fewer victims and perpetrators per statement.

The word-counts showed little change in the amount of detail captured to describe each viola-
tion and the consequences of each violation (whether the office increased the number of violations
per statement or not). However, they did show a definite improvement in all offices where details
about the perpetrators, political context and the place of violation were concerned. It was clear that
the semi-structured statement focussed the attention of statement-takers on questions that had
been previously neglected. A deponent’s testimony is understandably centered on the trauma of
the violation itself, so less detail was gathered about the context in which the violation took place.

The Logical Model of the Database

The database was developed in great haste, as there was enormous pressure get the informa-
tion flow functional, and with very little idea of how it would operate in practice, since the commis-
sion itself was in the process of defining its role. Drawing on the experience of Patrick Ball, as well
as the work of the Human Rights Information and Documentation Systems International
(HURIDOCS) team, and my knowledge of corporate databases, we created a functioning database
in record time.

The design process began with the work of the Database Development Group. They reviewed
the Promotion of National Unity and Reconciliation Act' to identify which sources of data were
legally available to the TRC and which print-outs and analyses would be needed from the database
to fulfil the reporting objectives of the Commission. This review was then used by a small team
consisting of myself, a researcher, a systems analyst and a programmer, to design the database
model and its interfaces.

The process development time was reduced by using industry-standard software. The end
product was a client-server relational database using Oracle software, which is the database tech-
nology of choice for a project of this scale and nature. We chose Oracle partly for technical rea-
sons, but also because SyBase, a database platform with similar functionality, was distributed and
supported locally by a South African company with close ties to the arms procurement agency of
the old regime. Commissioners feared that to use SyBase could have been seen as a conflict of in-
terest.

We used Oracle’s Computer Aided Software Engineering (CASE) tool, Designer 2000, to store
the logical model, data flow functions, validation rules and the data integrity rules. By investing
more effort early in the design process, we were able to use the CASE tool to generate the bulk of
the code needed to create the screens, as well as the SQL scripts needed to create the database
tables. Once the CASE tool had generated the code, it was a simple matter to fine-tune the screen
designs and add indexes to the tables to enhance performance.

The database consisted of four database engines (one on cach server in each regional office)
which were kept synchronized across the wide-area network, using the standard Oracle replication
functionality. This automatically integrated the data from all the offices, providing one coherent
national picture,

! This is the Act of Patliament which established the TRC and defined its mandate.
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The users had a suite of programs on their workstations that connected them to the database
servers. This arrangement allowed them to register statements and amnesty applications, capture
the contents of the violations, carry out complex searches on the data, extract data into spread-
sheets, and print a variety of computer-generated reports such as: the content of statements or
amnesty applications, corroboration carried out, letters of acknowledgement, perpetrator details,
incident reports, as well as statistics for moritoring the performance of the information flow.

The data model

The underlying logical structure of the database is relatively simple, with just six core data en-
tities. There were a total of 50 entities in the end, most of which were code tables for lookup pur-
poses. The others were added over time to provide additional administrative functionality.
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The six central entities, with the attributes® of relevance for the purposes of this paper, were
PERSONS, SOURCES, ACTS, PERPETRATORS, WITNESSES and EVENTS. We first describe
these entities with their attributes and then show the relationships among these entities in a flow

chart.

PERSONS

The PERSON entity consists of current or static information about the person,
whether he or she was a deponent, victim, perpetrator or witness to a violation,
and details about staff members.

person_seq

sequential number to uniquely identify persons (only partial details may be
krnown about a person, so a system-generated primary key was used)

last_name

last, or family, name

first_names

first name(s)

id_number

South Africans have a unique 13-digit identification number which can be
used to determine date_of_birth or sex; this field could also be used to hold
passport numbers, or the old apartheid reference book number if the ID
number was not available

race

human rights violations are often about ethnicity or race, uniquely so in the
South African context; this attribute was valuable when analyzing patterns
in the viclence

date_of birth

the ages of victims at the time of the violation or at the time of taking the
statement can be calculated from the date of birth

sex

another useful analylic variable

address_lines

for contact purposes

phone_no

for contact purposes

town

a lookup table is essential for entering the name of towns

staff_members

details about staff members

A number of other PERSON attributes were on the system, but did not prove as useful as the
above, because the information was either unavailable or unreliable. These attributes included marn-
tal status, religion, employment status and language. Other attributes not included here involved
administrative functions - notes about the person, date of the victim finding, etc,

2 For clarity the names of the attributes here are not exactly the same as were used in the database.

101



Chapter Four: The South African Truth and Reconciliation Commission

SOURCES The SOURCE entity holds details of the source of the information about the vio-
lations in question. In the case of the TRC, violations either came from Human
Rights Violation statements, or Amnesty applications. Secondary source material

was only used for corroborative purposes.

reference_no

file reference number allocated to the document

protocol_type

a code to indicate whether the document was an HRV staterment or amnesty
application; because several different versions of ihe HRV statement were

used, the code also identified the version

deponent the identifier of the person who made the statement or submitted the
amnesty application; this had a foreign-key constraint to person_seq in the
PERSONS table

place the town where the statement was made or amnesty application lodged

office code of the TRC office responsible for the document

status the status field was used to track where in the Information Flow the
document was, Registered, Processed, Corroborated, or Finding

date_taken the date the statement was taken, or amnesty application made

interviewer the identifier of the staff member who took the statement or application

date_registered

date of registration

registrar the identifier of the staff member who registered the document
dale_processed date the document was processed
processor the identifier of the staff member who processed the document

date_corroborated

date the document was corroborated

corroborated (by)

the identifier of the staff member who carroborated the document

date_finding

date the document completed the findings process

commissioner

the identifier of the commissioner who made the finding

The dates and person identifiers above held valuable details of the progress of the document
through the information flow. They were particularly useful for monitoring blockages in the system,
finding the location of backlogs and monitoring the performance of individual staff members in
terms of speed and accuracy. These fields were not normalized for ease of programming and data-

base performance. Strictly speaking, a SOURCE_HISTORY entity should have been used.
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The ACT entity was at the heart of the database. This entity held details of the
What and Whom, as well as When, Where, How and Why. It has a many-to-one
relation to SOURCES (one document can describe many violations) as well as to
PERSONS (one person can be violated many times).

reference_no

file reference of the source document

act_seq

sequence number of the violation as namated in the document

victim

identifier of the victim

violaticn_desc

narrative description of the violation

violation_type

code used to categorize the nature of the violation. In practice, the TRC
confiated the category of the violation as defined in terms of the legislation
with the modus operandi of the viclation, so the codes were of the form
KILLING/SHOOTING or TORTURE/ELECTRIC; in refrospect, we should have
had two fields, cne for the lagislative category and one for the mode of the
violence. The approach used was the result of a lack of clarity regarding the
coding frame at the start of the process. (See Appendix 2 for the coding
frame)

outcome

narrative description of the outcome of the violation

outcome_type

code used to categorize the outcome of the violation. Unfortunately, due to
time pressures, this was not used systematically, but it does have enormous
anaiytic capacity for assessing the human cost of gross violations of human
rights

place

town where the violation took place

location_desc

narrative description of the location of the violation (in a palice cell, for
example, or at the training camp, at the chiefs kraal)

location_type like the outcome_type, this was not used systematically, but had it been
used, it could have contributed to the recommendations chapter of the Final
Report

day the day of the month of the violation; the date of the violation was split into
its three components - day, month and year - because on many occasions,
only partiat date details were given in the docurnents

month the month of the year of the violation

year the year in which the violation oceurred

victim_org the code of the organization to which the victim belonged. This was selected

from a lookup table to ensure uniformity of spelling, etc.

circumstances

narrative description of the political circumstances prevailing at the time.

The ACT entity had a severa! other attributes for administrative purposes, including a “verac-
ity” indicator. This was subsequently used to record the commissioners’ finding on whether the
violation constituted a gross violation of human rights, or whether amnesty was granted in respect

of the offence.
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PERPETRATORS The PERPETRATOR entity holds details of the individuals who carried
out the violation. It has 2 many-to-one relation to the violation, because
many perpetrators can carry ouf one violation,

reference_no file reference of the source document

act_seq sequence number of the violation as narrated in the document

perpetrator identifier of the person who carried out ihe violation

perp_org the code of the organization to which the perpetrator allegedly belonged.
This was selected from the same lookup table as the list of victim
organizations

weapon narrative description of the weapon used

characteristics identifying characteristics of the pemetrator

The perpetrator entity proved to be very useful for analytic purposes, especially with respect
1o the alleged organizational allegiance of the perpetrator. However, in most cases, the rest of the
information was too sparse to be of much value for investigative purposes. In most cases depo-
nents remembered little of substance other than the name of the organization involved; the other
attributes, such as vehicle used, or place_last_seen, were rarely used.

WITNESSES The WITNESS entity holds details of the individuals who witnessed the viola-
tion. It has a many-to-one relation to the violation, because many individuals can
witness one violation.

reference_noe file reference of the source document
act_seq sequence number of the violation as narrated in the document
witness identifier of the person who witnessed the violation

The WITNESS entity proved less useful than was anticipated at the start. It was intended help
the investigators follow up the details of the case, but in most cases, the deponents themselves
were the best witnesses.
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EVENTS The EVENT entity was used to group violations from a variety of documents into

conceptually meaningful events. For example, this entity was used to group all
violations pertaining to the Ratanda bus massacre in one event. The event was a
recursive entity, so small events could be grouped together into larger events.

event_id sequential number to uniquely identify events

title the title of the event

start_date the date when the event started

end date the date when the event ended

notes notes about the event

parent_event

identifier of the larger event, of which this is a part

owner

identifier of the person who created the event

The EVENT entity had great potential, but was not used to its full capacity by the researchers
who were expected to be the major users of this entity. Due to other pressures, they were unable to
devote enough time to learn how to make it useful for their needs. Ultimately, it proved useful to
the investigators preparing for hearings who used it to extract violations, which they then loaded
into a tool, which drew diagrams of links between thousands of incidents, perpetrators and victims
in a matter of seconds. The Even: entity was also later used by the Amnesty Committee to plan
hearings by grouping violations from various amnesty applications together.

Despite the relatively few entities in the data model, it was complex enough to model all the real
world events that were brought before the commission. For example, the same person could be a
victim at different times and in different places. A person could be a deponent telling about the
death of a relative, and simultaneously be a victim in his or her own right. A person may be the
victim of torture, and then perpetrate a gross violation of human rights in retaliation at a later date.
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These entities were related as showm in Figure 4.

Figure 4. Entity relationship diagram
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To keep the database design as straightforward as possible and to minimize the time spent on
the design and build phase, no history of changes to entities was maintained. Instead, the same
record was updated as new information became available or errors identified.

Given more time, it would have been of great benefit to design a database capable of holding
various versions of the violation, for example, to keep the original version as told by the deponent
separate from the corroborated, or “the finding” version. With such a capability, researchers could
have investigated the nature of oral testimony as compared to the “official” version of history.
Also, operational managers could have seen where errors were corrected and why, or if needed, to
revert to an earlier version.
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Examples of Analytical Results

It took several months before results were obtained from the database. This delay caused a
great deal of anxiety on the part of the commissioners, until six months later when the first graphs
of the results were produced. The following graph which compares the number of fatal to non-fatal
violations reported to the commission over the mandate period is one of the first to be produced.

Other analyses were done on the ages of victims, their gender, their political affiliation, and by
the type of abuse suffered. For example, graphs were drawn of the different age cohorts of depo-
nents for each gender, which showed that the perception of statement-takers that most deponents
were middle-aged women was true.
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Besides its analytic value, the database was used to monitor processes in the information flow.

For example, the graph below shows the progress of implementation of a pilot HRV statement in an
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This type of analysis informed researck work, as well as policy formulation for the Rehabilita-
and Reparation Committee and strategic planning of the commission’s work. The results con-

tributed substantially to the final report of the commission, underpinning the narrative text in a way

that
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dramaticaily highlighted the scale and extent of the violence of the past.
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Appendix 1
The TRC Gross Violations of Human Rights Statement

Note: Throughout this appendix, we have reduced the spacing between lines and removed
blark space for entries to reduce space and make it easier for the reader fo determine the struc-
ture. Where blank spaces for entries, their presence is indicated by entry lines ("

cereeemenes ) Of varying length.

STATEMENT

concerning

GROSS VIOLATIONS OF HUMAN RIGHTS

The aim of this STATEMENT is to gather as much information as possible about the gross
violations of human rights suffered as a result of the political conflict in South Africa. According to
the legislation, gross human rights violations are:

Killing, torture, severe ill-treatment, abduction and disappearance
or
Any attempt, conspiracy, incitement, instigation, command or procurement to commit a
gross haman rights violation, defined by parliament as killing, torture, severe ill-treatment, a b-
ductions and disappearances,

that occurred in a political context

between 1 March 1960 and 10 May 1994,
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Truth and Reconciliation Commission (TRC)

The aims of the Truth and Reconciliation Commission are:
to give as complete a picture as possible of the gross human rights violations resulting
from the conflicts of the past;
to restore human and civil dignity te those who experienced violations by letting them
tell their stories and recommending how they can be assisted; and
to consider granting amnesty to perpetrators who carried out the abuses for political
reasons, and who give full details of their actions to the Commission.

If you have experienced or have knowledge of Gross Violations of Human

Rights committed between 1 March 1960 and 10 May 1994, please complete this
statement, Thank you for sharing your painful experience with the Truth Com-
mission. Your contribution will help our country come to terms with the past,

Should you run out of space when answering the questions, please use the

additional pages at the back (page 23 and 24).
NOTE:

You are entitled to legal representation at your own cost, both while completing this
statement and/or when testifying in a possible public Human Rights Violation hearing,
You can apply for legal aid if needed. Please contact the office.

If you make a false statement willingly and knowingly you could be prosecuted.

If you complete this statement by yourself, please post (or hand deliver) to any of the
following Truth and Reconciliation Commission offices listed below.

Please attach additional documents (for example, copy of ID, press clippings, doctors
reports, €tc.).

Please put your initials (sign) on every page of your statement at the bottom of each
page.

By submitting this statement to the Truth and Reconciliation Commission, your name
may appear in the final report of the Commission; perpetrators may be informed of any
allegations you make; and your medical, legal and other records may be made available
to the Commission.

JOHANNESBURG CAPE TOWN EAST LONDON DURBAN
Gauteng, Mpumalanga, Western Cape and Eastern Cape Province KwaZulu/Natal and
Northern and North West Northern Cape Free State Provinces
Province
Dr. Fazel Randera Dr. Wendy Orr Rev. Bongani Finca Mr. Richard Lyster

{Commissioner — Convenor)
Mr. Patrick Kelly

{Commissioner - Convenor)
Ms. Ruth Lewin

{Commissioner — Convenotr)
Rev. Vido Nyobole

(Commissioner - Convenor)
Ms. Wendy Watson

(Regional Manager) (Regional Manager) (Regional Manager ) {Regional Manager)
P.O.Box 1158 P.0. Box 3162 P.0O. Box 392 P.O. Box 62612
Sanlam Centre, 10* floor Old Mutual Building, 9" Floor | NBS Building, 5* Floor Metlife Building, 9" & 10"
cnr Jeppe & Von Weilligh Str. | 106 Adderley Street 15 Terminus Street Floors
Johannesburg 2000 Cape Town 8000 East London 5200 391 Smith Street
Tel (011} 333-6330 Tel (021) 245-161 Tel (0431) 432-885 Durban 4008
Fax (011) 333-0832 Fax (021) 245-225 Fax (0432) 439-352 Tel (031) 307-6747
Fax (031) 307-6742
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Declaration

L e e e et e ae e e ra e e e ernn e solemnly declare that the informa-
tior: I am about to give the Truth and Reconciliation Commission, is 1o the best of my knowledge,
true and correct and [ consider the contents of this statement binding on my conscience.

Signature / Finger Print / Mark Date

Witness signature

If you are called to a public hearing, will you be prepared to appear? YES NO
[circle]

IMPORTANT:
e Some women testify about violations of human rights that happened to family members or
friends, but they also have suffered abuses. Don’t forget to tell us what happened to you your-
self if you were the victim of a gross human rights abuse.

DETAILS OF THE PERSON HELPING TO FILL IN THE STATEMENT

Please fill in this section if somebody is HELPING you to make the statement.

Full name of person helping: .......covvvvviniiiiniiiic e e
Relationship to person giving statement (for example, neighbour, friend):.........c.covveeeen.
AOreSS:.... .o

| Signature ofhelper: ... Date:. ....oovvvnnrenens
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1. DETAILS OF PERSON MAKING STATEMENT

PERSONAL INFORMATION
SUMAME: .. ..oveeeiercererrer e re e ee e Titles .o vveeeeene e e
(for example, Mr., Ms., Dr., Prof}}
First Names: .. ..ovneni e ce e e
OHEr DBITKES: ©1vvvvvaesireraeareaee e eernaeemneeesaaeas
(for example, clan names, code names, pseudonyms, nicknames, aliases)
Type of ID document: ................ ID or Passport number: ............c.....
{For example, ID Book, passport, birth certificate, etc.)
Datz of birth: .......coovvinivinniiiiiiine, Sex: Male Female feircle]
Citizenship: ........co0enee. Race as per Apartheid legislation: .................
Occupation: ................oceew. Are you currently employed? Yes No [fcircle]
Home Language: ......oooivrieiiiiiiiinisn i
CONTACT ADDRESS
Where does your post go to?
Block / Street and number: ............... PO BOX ..ooiioviiciiiirrcniven e erenne e
Section/ExXtension: .........covevveennenns Suburb and City: ...vveevvervieriirenanen
Township/Suburb/City: .....cocovvenniee Postal Code: .........c.ccoiiiiiiiiiniene
Postal Cede: ......... Province: ...... Provinee: .......coooveeieiiniiniiniierens
Home Telephone No.: ................. Work Telephone No.:

What is the best and easiest way the TRC can contact you in future'?

{Could be the same address as above or could be a friend or relative with whom there is regular contact)

Name of Cortact person: (ifrelevant) .......ocoveirvviieriiiin i e,
Contact AdAress: ......oooiviiii e
Contact telephone: ( ) e s e

[area code]

2. WHOSE STORY ARE YOU GOING TO TELL THE COMMISSION?
Are you going to tell the Commission about what happened to youn? YES NO
[circle]

[AND / OR] [circlef

Are you going to tell the Commission about what happened /o someone else? YES

NO
(for example, your son, daughter, grandchild, moiher, father, aunt, friend, eitc.) [ circle ]

3. BRIEF DESCRIPTION OF THE VIOLATION OF
HUMAN RIGHTS

Please briefly describe what happened to you or the person you are telling us about. Please tell
us:

What happened? Who got hurt, killed or kidnapped? When did it happen? Where did it hap-
pen? Who did it?
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4.VICTIM DETAILS
lease list ALL the victims you have mentioned and give details as far as you know:
Full names Sex and age Race as per Relationship | Occupatien Organsational invelvement
of person violated at time of Apartheid of person at time of {(give dates and pesition)
{i.c. victim) violation elassification | making the vielation
statement (for example, Commuriiy Counell,
to the victim SAP ANC MR 4PLA SADF rade
umons. vomen of youth organsu-
tion, civies, religrous group)
for example Jackie | female;21 yrs White nyself student UDF supporter (1983-85)
Jones Church deacon
for excmple Sam Ma- | male; 34 yrs African my son taxi driver COSAS branch chairperson (1987)
jola MK member (since 1985)
5. POLITICAL CONTEXT

Please describe the political situation in the community at the time of each incident.

(for example, there was a mass funeral in the communi.
rally; etc.)

6. PLEASE PROVIDE SPECIFIC DETAIL NEEDED BY THE TRUTH
AND RECONCILIATION COMMISSION

This section of the statement is to provide all the relevant information needed by the TRC concerning the spe-
cific gross hurman rights violations.

Please mark the boxes below, and then turn to the appropriate section and answer the questions afterwards as
far as you can.

The questions below are arranged according to the different types of gross human rights violatiens as defined
by Parliament. You are requested to:

s please indicate which categories are relevant to your experience by marking a cross (X) in the appropriate box. If
you have experienced more than one type or category of violation please indicate this by putting a cross (X) in
the appropriate boxes.

e If your experience does not fit exactly into any one of the types/categories of violations listed below, please use
the ADDITIONAL PAGES at the end of this form to write down your story.
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Mark with an X

Killing
The person died as a result of a violation(s) (for example, shot by police at a politi-
cal funeral, died as a result of torture in detention).

Serious Injury or Severe Ill-Treatment
The person does not die. Examples include bombings, shootings, stabbings,
burnings, sexual abuse, attempted killings. These may have occurted in demonstra-
tions, political conflict between groups, armed combat, etc.

Torture
Systematic and intentional abuse with a particular purpose, for example, to get in-
formation, intimidation, or punishment. This happens in captivity or custody by
the state or other groups. The person, however, survived the ordeal.

Abduction or Disappearance
There is evidence that someone was taken away forcibly and illegally, or the per-
son vanished mysteriously and was never seen again.
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The person died as a result of a violation(s) (for example,
shot by police at a political funeral, died as a result of torture in
detention, was killed in armed confrontation with MK soldiers).

KILLING

EVENT
Name of Victim. ..
When was the person k1lled‘? (date and tlme)

Where was the person Kkilled? (exact locatlon, including sireet,

(for example, in front of rhe house in Akker St.; at the taxi rank in Extension 4)

name of building,

area, town):

Pleasc describe how the person was killed. Include details of what weapon was used to kill the person:

Why was the person kllled"’ .

Was there a post-mortem or mquest'? If yes, what was the outcome‘?

(for example, did a doctor examine the body to find out the cause of death? Did you find out how the person was killed? Did you go

fo court fo find out what happened? Was anybody found responsible for the death?)
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PERPETRATORS
Can you identify the perpetrators in any way? Give names, rank and title, and physical description.

(for example, Mr. Sivanda, member of people's court; four men in balaclavas; a big man with a scar called Kallie)
How do you know who they were? ...........ccoooviivieiiiiiiiin e
(for example. I saw them; my neighbor told me; there was a court case)

What organization do you think they belong to or support? ..................
{for example. SAP, UDF, witdoeke, PAC, comrades, SADF, Riot Squad, Town Council, Inkatha, ANC)

Can you specify who did what? Who was in charge? Who gave orders? Who was with them?

Where and when did you last see the perpetrator{s)? ..........c.coeoveeeereerrnecnes
Would you like to meet the perpetrator{8)7 .......ccceimrrrmercinssesesessasseseasans

WITNESSES
Is there anyone else who knows what happened to you or the alleged victim either before, during or after the kill-
ing? If yes; please answer the following questions as fully as possible.

Name of Witness Contact address and telephone What did this person see or hear? |
sumber of withess
Jfor example, Mrs 13 Esau St, Lenasia She saw the shooting of my son
Moodley tel (011) 123456 and told me about it.
my neighbour
ADDITIONAL INFORMATION
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The violation did not result in death. These may have occurred | SERIOUS INJURY OR
in demonstrations, political conflict between groups, armed com- | SEVERE olL-
bat etc. Examples of severe ill-treatment include shootings, stab- | TREATVIENT

bings, beatings, sexual abuse, burnings.

EVENT

Name of VICHI. ......ooii i s e

When did the violation occur? (date and time) ..............cccoeiiiiiiniane..

Where did the violation occur? (exact location, including street, name of building, area, town):

Please describe in detail what was done to you and/or the person you are talking about?

Was there a court case? If yes, what was the outcome? .................coeiel.
PERPETRATORS
Can you identify the perpetrators in any way? Give names, rank and title, or physical description.

How do you know who they were? .........ooviiiiiiiiii e s er e

{for example. I saw them; my neighbor told me, there was a court case)

What organization do you think they belong to or support? ...........ocoeennienn.

(for example. SAP, UDF, witdoeke, PAC, comrades, SADF, Riot Squad, Town Council, Inkatha, ANC)

Can you specify who did what? Who was in charge? Who gave orders? Who was with them?
{for example. Capt Coetzee ordered the shooting, Constable Denga shot me in the stomach)

Where and when did you last see the perpetrator(s)? ...ocveieeiiveiiivviiiinniennn

Would you like to meet the perpetrator(s)? .......ccoeeniiiiiniiairiicer s rareeninnes

WITNESSES

Is there anyone else who knows what happened to you or the alleged victim either befere, during or after the inci-
dent?

If yes; please answer the following questions as fully as possible.

Name of Witness Contact address and telephone What did this person se¢ or hear?
nember of nimess

(for example) Joe Mini | 1409 KwaMashu, Durban He found me being beaten by Vusi
tel (031) 123456 and his friends

ADDITIONAL INFORMATION
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Systematic and intentional abuse with a particular purpose, for | TORTURKE
example, to get information, intimidation, or punishment. This
happened in captivity or custody by the state or other groups.
The person, however, survived the ordeal.

EVENT

Name Of VICHIIL +..vvieiiiiins s i st ie e st i e et e

When were you and/or the victim tortured? (dates, times, length of time) ......

Where did the torture occur? (exact location, including street, name of building, area, town)
(for example, Loubscher’s office af the police station, in the detention centre near the camp)

Please describe in detail what was done to you or the person you talking about. In other words, describe the tor-
TUME: it essssc s ressssans s snse sttt e s ennmmnrrrnn s e sane

Were you sexually assaulted? Please give details: ..............cooooiiiiiiiin.

Why were you or the person you are talking about tortured? ...........c.ooeuens

(for example, to sign a statement, to become a state witness, punishment)

Describe the conditions of the captivity ......o.vciviiviiiiininiin e

PERPETRATORS

Can you identify the perpetrators in any way? Give names, rank and title, or physical description
(for example, Kitskonstable Jacobs; Myrs Daba and a group of comrades; four men in balaclavas)

What organization do you think they belong to or support? ........ccovvvveninnns

(for example. SAP, Security police, Mbokodo , ANC, SADF, Town Council, Inkatha, Transkei police)

Can you specify who did what? Who was in charge? Who was with them?

(Capt Piet was in charge of my interrogation; Botha applied electric shocks; Commander ‘Zizi' suspended me upside down )

Where and when did you last see the perpetrator(s)? ......ccooeeiviinniiiiivnnnn

Would you like to meet the perpetrator(s)? .........ccoieeee e
ADDITIONAL INFORMATION

Describe any visits by doctors or District Surgeons. Give names and details: .....
Describe any visits with a magistrate. Give names and details: ......co.cvcecueeee..n..

Did you see a lawyer? Was there a court case? Was the torture experience described in court? What was the out-
come Of the Case? ...
Is there anything else you wish to tell the Commission about this experience of torture?
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Is there anyone else who knows what happened to you or the alleged victim either before, during or after the inci-

If yes; please answer the following questions as fully as possible.

Name ol Witness

Coniact address and telephone
number of witness

What did this person see or hear?

(for example) Mrs

14 Grange Str, Meadowlands

She was in the police cell with me

Khumalo tel (011) 123456 and saw my wounds
(for example) District | Pretoria Central Prison He saw my injuries and refused
Surgeon freatment

can’t remember name
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Someone is taken away forcibly and illegally, or ABDUCTION
disappears and is never seen again. OR
DISAPPEARANCE
EVENT
Name of victim . ........

When did the abduction/disappearance take place? (date and time) ...............

Where did it happen? (exact location, including street, name of building, area, town)

(for example, from his house at 1711 Loerie St.; from the taxi rank in extension 5)

Please describe how it happened. ..........ocorivveiin i

Where was the person taken to? (street, building, town) ..........................

What was the outcome? Did the person come back? ...

(for example, They let me go after two weeks; my son’s body was found the next day}

PERPETRATORS

Can you identify the perpetrators in any vay? Give names, rank and title, or physical description.
(for example, Mr Sivanda member of people’s court; Chief Ndlela , leader af Mbokodo; four men in balaclavas)
How do you know who they Were? ............coovvimiuniiiin e

(for example. I saw them, my neighbor told me, there was a court case)

What organization do you think they belong to or support? ........c.c.cooeaee.

(for example. Security police, vigilantes, comrades, Mbokodo, Town Council, Inkatha, ANC, SADF)

Where and when did you last see the perpetrator(s)? ...o..vvvivriniiiiiiiinnnnn

Would you like to meet the perpetrator(S)7 ........ccivriiosivirrrreneranrirarnren

WITNESSES

Are there any witnesses to the violation either before, during or after the incident?

Ifyes; please answer the following questions as fully as possible,

Name of Witness Contact addresy and telephone What did this person see or hear?
number of witness

(for example} Mr 629 Site C, Khayelitsha He saw my son being dragged into

Mpokeli a taxi by five men in balaclavas.
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7. EXPECTATIONS

An important part of the Truth and Reconciliation Commission’s proposals to the President will be about symbolic
acts which will help us remember the past, honour the dead, acknowledge the victims and their families and further
the cause of reconciliation,

Please give us your opinion on what should be done:

7.1 For individuals: .

(for example, medals, certifi cate.s‘, streer names, memorm[s grave smnes elc. )

72 For the Community: .........
(for example, a peace park, build a school, specta! ceremony, annval rehgtaus service, ele.)
73 For the Nation: .

(for example, a monument, nauona[ day of remembrance, e!c J

8. CONSEQUENCES OF THE EXPERIENCE

The following questions are specific to the victim who experienced the violation.
8.1 If the violation{s) caused permanent physical injury, please describe the injury:

8.2 What treatrnent did the victim get for the injury? Do you still need medical treat-

8.3 P‘lease describe the present physical health of the victim: ...........................

8.4 [f the person cannot look after themself, please explain how they live with the situation:

85 Did the violation cause emotional and psychological suffering or pain? .......

86 Please explain how the victim coped with the suffering: .. .

(for example, did somebody help you deal with the pain of the event? Did you see a rherapzsr or your priest, or a traditional healer?)
87 Did the violation affect relationships with friends, family, partner or children?

(for example I have !ost contacr w:th them; my marriage broke down; v.z do not talk together like we used to, ¢tc.)

88 Has the person’s behaviour changed since the violation? ........cecervernresercnenns

(for example, he is depressed all the time; she feels like dying; I am always angry, I hate going near that place; etc.)

89 How did the violation affect the health, education, accommodation, and finances of the victim’s family?
8.91 HEAHE ..o eese e ses e smse s mssssessesessessesse s mssessesssemsnssees

{for example, since the death of my daugh!er, we have been sujfering from depressian. J
8.92 Education ..

(for example, since my husband dzed my son had to leave school to earn money. )

893 AccommOdation: ... s
(for example, since my son d:ed we are [wmg in this shack.}
894 Finances ............

{for example, before I was shot, I yas warkmg, but now I am not workmg and can I feed the children.}
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9. DOCUMENTATION DETAILS

Have you already made one or more statements about this incident? YES NO [eircle]
If yes, please specify:

Te WHOM staterncnt was made? WHEN? CONTACT details / person
{for example, Foundation for Equality (for exam- | Hor example Adv Strvdom eol (779} -
baefore the Law} plei993) PEY R

Do you have any documents that will help the Commission understand the situation and experience you have de-
scribed? YES NO [circle]

(for example, Doctor’s Certificate, Membership card, Diary, Newspaper clippings, Legal Documents, Post-Mortem report, Hospital
records, Police records, Court records, Inquest reporis elc).

T'ype of Document Where is this document at the moment?
(for example) Inquest report with the lawyer Smith, Jones and Associates
(for example) Death certificate at home

What legal action did you or the victim take? Please give dates and the name of the lawyers, magistrates and judges
AFYOU CAN. oo "

(for example, was there a court case about the violation? Did you sue the perpetrators for damages? Did you lay charges against the
perpetrators?)

What Was the FESU? ... s ressssnsse s e nes

ADDITIONAL PAGE

Please mark clearly which question or paragraph you are answering on this page.
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CHECK LIST FOR THE PERSON FILLING IN THIS STATEMENT

This page is to help check that the statement has been completed as fully as possible.
CHECK LIST yves / no Other comments

Were all the questions either asked or considered?

Is the DECLARATION on page 3 above signed?

Is the RELEASE FORM on page 23 signed?

Are all the relevant pages (including the additional pages
used) initialed?

Are all the relevant documents attached to the last page of
this statement?

FOR OFFICIAL USE ONLY
To be completed by ALL Statement Takers (including Designated Statement Takers - DST)

Full Name of Statement Taker
Signature of Statement Taker
Date of Interview / /

{day / month ' year)

Place and Town of Interview
Langunage of Interview
Are you a TRC statement taker or a DST? fcircle]

TRC Office: Johannesburg / Cape Town / East London / Durban feircle where appropriate]

COMMENTS / OBSERVATIONS OF THE STATEMENT TAKER.
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tml! E reconchlation
Q, EEANIEMIES
/

RELEASE FORM:
Medico-Legal Records

(name of person giving permission
hereby grant permission for the Investigative Unit of the Truth and Reconcilia-
tion Commission to obtain copies of all

medico-legal records of

(relationship to victim, for example, myself, my son, my daughter)
for the purposes of ongoing investigation being conducted by the Truth and
Reconciliation Commission.

Yours faithfully,
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Appendix 2
Ceding frame for gross violations of human rights

Introduction

The task of the TRC is to identify those people who suffered gross violations of human rights,
which are defined as follows: Killing, Abduction, Torture and Severe Ill-treatment. In addition to
these four, there is a fifth category which is not a gross violation of human rights, but is important
for understanding the context, called an Associated Violation.

Each of the five categories has several sub-headings, which explain how the violation took
place (a person can be killed in different sorts of ways, so we need to identify how they were
killed). By breaking the categories into sub-headings, we can then do meaningful counting for the
final report.
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The HRYV categories

When coding, the first step is to decide under which HRV category does the violation fall. The
table below shows the categories with their definitions (the words in beld should be used in the
description of the act when they are applicable).

HRV Category

Code

Definition

Killing

KILLING

A killing is when a person dies, in one of three ways:

Assassination - killing of a targeted person by a person or group who
developed a secret plan or plof to achieve this. Person is targeted
because of political position.

Exeacution - capital punishment {(death sentence) imposed and carried
out by a legal or authorised body such as a court of law or tribunal.
Victim is aware of death sentence. Perpetrators are the state, homeland
governments, or security structures of political movements.

Killing - all other deaths, including a killing by a crowd of people.

Torture

TORTURE

Torture happens in captivity or in custody of any kind, formal or informal
(for example, prisons, police cells, detention camps, private houses,
containers, or anywhere while tied up or bound to something).

Torture is usually to get information, or ta force the person to do
something (for example, admit to a crime, or sign a statement), but it is
also for punishment, degradation, and systematic breakdown of an
individual.

It includes mental or psychological torture (for example, witnessing
lorture, or telling the person that their family is dead).

Severe -
freatment

SEVERE

Severs ill-treatment covers attempted killing and all forms of inflicted
suffering which caused extreme bodily and/or mental hamm.

It tends to take place outside of custody (for example, injury by a car
bomb, cr beaten up at a rally), but a person could be subjected to
severe ill-treatment in custody foo (for example, a once-off severe
bealing, cr teargas in the cell).

Abduction

ABDUCTICN

Abduction is when a person is forcibly and illegally taken away {(for
exarnple, kidnapping). It does NOT mean detention or arrest. Itis nota
gross violation of human rights to be arrested (see Associated
violations).

If the person is never found again, it is a disappearance.

Associated
violation

ASSOCIATED

These are not gross violations of human rights, but are important for
understanding the context of the violation (for example, detention,
harassment, framing, viclating a corpse after death).
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The next step is to decide how the violation took place (for example, was it a beating, or electric
sheck, and so on). The tables below show the HRV categories and the types of violations within

each.

KILLING

Code

Definition

Beaten to death

BEATING

Person is beaten to death by being hit, kicked, punched.
State which part of bady assaulted if known e.g., feet, face,
head, genitals, breasts.

If an object was used in the beating, specify the object, e.g.,
sjambok, baton, gun, rifle, stick, rope, whip, plank, beat
against wall.

Bumt to death

BURNING

Victim is killed in a fire or bumnt to death using petrol,
chemical, fire, scalding, arson, but does NOT include
MNecklacing or Petrol Bomb (these are separate codes).

Killed by poison, drugs or
chemicals

CHEMICALS

Killed by poison, drugs, or household substance, such as
bleach or drain cleaner.

Killed by drowning

DROWNING

The person is drowned in a river, swimming pool, or even
in a bucket of water.

Killed by electrocution

ELECTRIC

Kilied by an electric shock.

Killing by death sentence

EXECUTE

Hanged or shot as decided by a formal body (court or
tribunal) such as the state, homeland state, or paolitical party.

It is the consequence of a death sentence.

Killed in an explosion

EXPLOSION

Killed by any manufactured explosive or bomb, but NOT petrol
bomb (see below).

Explosives include dynamite, land-mine, limpet mine, car
bomb, hand-grenade, plastic explosives, detonator,
booby trap, letter bomb, parcel bomb, special devige {
e.g., walkman).

Killed by exposure

EXPOSLIRE

Person dies after being subjected to extremes such as heat,
cold, weather, exercise, forced labour.

Necklacing

NECKLACING

Bumt with petrol and tire. Necklacing is coded separately
from Buming, because it featured heavily in the past, so it is
useful to distinguish between burming with petrol and a tire and
burning in a house, for example.

Other type of killing

CTHER

All other methods of killing including buried alive, strangling,
tear-gas, decapitation, disembowelment. Make sure that
it is clear in the description of the act exactly how they died.

Petrol bomb

PETROLBCMB

Killed by a buming bottle of petrol. Petrol bombing falls in
between burning and bombing, so, like necklacing, it is useful
to code it separately. Also called molotov cocktail.

Shot dead

SHOOTING

Person is shot and killed by live bullet, gunshot, birdshot,
buckshot, pellets, rubber bullet.
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Stabbed to death

STABBING

Killed with a sharp object, such as a knife, panga, axe,
scissors, spear (including assegai).

Suspicious suicide or
accident

STAGED

Person dies in a suspicious suicide or fatal accident.

This should only be used if it is not clear whether it really was
an accident or not, otherwise use the appropriate category
and explain in the description that there was a cover-up.

Examples are: slipped on soap, jumped out of window,
fell down stairs, hanged themseslf, car accident, hooby
trapped hand-grenades or explosives, shot themself.

Stoned to death

STONING

Person is killed with bricks, stones or other missile thrown
at them.

Tortured to death

TORTURE

Person is tortured to death.

Unknown cause of death

UNKNOWN

Person is dead, but there is no further information.

Killing involving a vehicle

VEHICLE

Dragged behind, thrown out, driven over, put in boot,
but NOT car bomb (see Bombing). Specify what type of
vehicle was involved (for example, car, train, truck, van,
hakkie, hippo, casspir).

TORTURE

Code

Definition

Torture by beating

BEATING

Person is tortured by being beaten severely or for a long time
(for example, hit, kick, punch). State which part of body
was assaulted e.g., feet, face, head, genitals, breasts.

If an object was used in the beating, specify the object, e.g.,
sjambok, baton, gun, rifle, stick, rope, whip, plank, beat
against wall.

Specify if victim is pregnant or miscarried

Torture by burning

BURNING

Person is bumt, with cigarettes, or fire, for example.

Torture with poison,
drugs or chemicals

CHEMICALS

Tortured with poison, drugs, or household substance,
such as bleach or drain cleaner.

Torture by deprivation

DEPRIVE

Person is tortured by withholding essentials, such asfood, or
medical attention with serious injury or need (this does
NOT refer to a general lack of medical care while in custody.
See Assaciated violations).

Electric shock torture

ELECTRIC

Electric shocks to the body. Specify which body part was
shocked (for example, genitals, breasts, fingers, toes,
ears, etc.).

Torture by exposure to
axtremes

EXPOSURE

Persaon is tortured by subjecting them to extremes such as
heat, cold, weather, exercise, labour, noise, darkness,
light (including flashing lights, blinding by light), blindfolding,
confinement to small space, smells, immobilisation.
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Psychological or mental
torture

MENTAL

Person is tortured psychologically, mentally or emotionally, for
example by simulated execution (includes Russian
rouletie), solitary confinement, degradation (includes use
of excrement, urine, spit), insults, disinformation (for
example, telling the person that a loved one is dead), threats,
witnessing torture, forced participation in torture,
exposure when washing or on toilet, threat of torture.

Torture by bodily
mutilation

MUTILATION

Torture involving injuries to the body where parts of the body
are partly or wholly cut, severed or broken.

Specify body part, for example, genitals, fingernails, ears,
hair, etc.

it includes amputation of body parts, breaking of benes,
pulling out nails, hair or teeth, scalping.

Other type of torture

OTHER

All other methods of torture. Make sure that it is clear in the
description of the act exactly how the person was tortured. It
includes use of animals (specify animal e.g., snake, tortoise,
baboon), use of vehicle.

Torture by forced posture

POSTURE

Person is tortured by foreing the body info painful positions, for
example, suspension, helicopter, tied up, handcuffed,
stretching of body parts, proionged standing, standing
on bricks,

uncomfortable posltion (includes squatting, imaginary
chair, standing on one leg, pebbles in shoes), forced
exercise, forced labour, blindfolding and gagging.

Torture by sexual assault
or abuse

SEXUAL

Person is tortured by attacking them using their gender or
genitals as a weak point.

This does NOT include electric shack, mutilation or beating
(instead, use those categories, and specify genitals as the
body part abused).

It includes: slamming genitals or breasts in drawer or
other device, suspension of weights on genitals,
squeezing genitals or breasts, rape by opposite sex,
rape by same sex, gang rape, forced sexual acts ( e.g.,
oral sex, simulating intercourse)}, introduction of
ohjects into vagina or rectum, sexual abuse using
animals, threats of rape, touching, nakedness, sexual
comments or insults, sexual enticement, deprivation
of sanitary facilities for menstruation.

Torture by suffocation

SUFFOCATE

Torture by stopping someone from breathing, for example by
bag, towel, tube {(wet or dry) over head, drowning
(head, whole body submerged), choke, strangle, stifle,
throttle, teargas, bury alive.

Unknown type of torture

UNKNOWN

Person is tortured, but the method is not known.

SEVERE ILL-
TREATMENT

Code

Definition
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Severely beaten

BEATING

Person is badly or severely beaten, or beaten for a long periad
of time. They may be hit, kicked, punched, twisted. Siate
which part of the body was assaulted (e.g., feet, face, head,
genitals, breasts).

If the person was beaten with an object, specify object (for
example, sjambok, baton, gun/rifle, stick, rope, whip,
plank, wall).

Specify if victim is pregnant.

Injured by burning

BURNING

Person is injured by buming with fire, petrol, chemical,
scalding, but NOT Necklacing or Petrol Bomb (these are
separate. See below),

Specify body part, if localised burning.

Injurad by poison, drugs
or chemicals

CHEMICALS

Person was poisoned or injured by poison, drugs,
household substance (for example, bleach or drain
cleaner).

Injured in an explosion

EXPLOSION

Person is injured by a bomb or explosives, but NOT petrol
bomb (this is coded separately. See below). Explosives
include dynamite, land-mine, limpet mine, car bomb,
hand-grenade, plastic explosives, detonater, booby
trap, letter bomb, parcel bomb, special device (e.g.,
booby-trapped Walkman).

Psychological or mental
il-treatment

MENTAL

Person is severely psychologically, mentaily or emotionally ill-
treated, for example by simulated execution (includes
Russian roulette), degradation (includes use of excrement,
urine, spit), death threats, threat of torture.

Bodily mutilation

MUTILATE

1 Person is injured by having parts of their body mutilated or

damaged. Specify body part, for example, genitals,
fingernails, ears, hair, etc.

It includes amputation of body parts, breaking of bones,
pulling out nails, hair or teeth, scalping.

Necklacing

NECKLACING

Person is injured in an attempted necklacing.

Other type of severe ill-
freatment

OTHER

All other types of severe ill-treatment. Make sure that it is clear
in the description of the act exactly how they were ill-treated.
It includes strangling, drowning, spreading of disease.

Sexually assaulted or
abused

SEXUAL

All forms of aftack on a person using their gender or genitals
as a weak point, for example

rape by opposite sex, rape by same sex, gang rape,
forced sexual acts ( e.g., oral sex, simulating
intercourse), introduction of objects or substances
into vagina or rectum, sexual abuse using animals.

Injured in a shooting

SHOOTING

Person is injured by being shot with live bullets, gunshot,
birdshot, buckshot, pellets, rubber bullet. Specify body
part injured, 1 known.

Stabbed or hacked with a
sharp object

STABBING

Injured with a sharp object, such as a knife, panga, axe,
scissors, spear (including assegai).
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Injured in a stoning STONING Person is injured with bricks or stones thrown at them.

Teargassed TEARGAS Severe injury caused by teargassing in & confined space (for
example, teargas in a prison van or packed hall).

Suffocated SUFFQCATE Injury or il-treatment by stopping somecne from breathing, for
example by drowning (head, whole body submerged),
choke, strangle, stifle, throttle, teargas, bury alive.

Unknown type of severe | UNKNOWN Person was seversly ill-treated, but it is not clear how.

ill-treatment

Injury invalving a vehicle VEHICLE Injuries caused by being dragged behind, thrown out,

driven over, put in boot of a vehicle. Specify the vehicle
(for example, car, train, truck, van, bakkie, hippo,
casspir).
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ABDUCTION

Code

Definition

lllegal and forcible
abduction

ABDUCTION

Victim is forcibly and illegally taken away (for example,
kidnapping), but the person is found again, returned or
released.

It does NOT mean detention or arrest. It is not a gross violation
of human rights to be amested (see Associated violations).

Disappearance

DISAPPEAR

Victim is forcibly and illegally taken away and is never seen
again.

It does NQOT include cases where somebody goes into exile
and never returns. It must be done by force.

This DOES include people have disappeared but it is not clear
why they have gone (instead of abduction, they might have
just run away or were shot and buried). In this case, a finding
will be made and the code will be left as it is, or changed to
Killing if the person was killed, or found to be out of the
mandate of the TRC.

ASSOCIATED
VIOLATIONS

Code

Definition

Beating

BEATING

Person is beaten, but it is not a severe or prolonged beating. It
includes once-off mild beating. Specify if in custody or if
victim is pregnant or miscarried.

Violation after death

CORPSE

Body of victim was violated after death, for example by
improper burial, body mutilated or burnt or blown up,
funeral restrictions, funeral disruption, anonymous
burial, mass grave.

Deprivation

DEPRIVE

Deprivation of facilities or essentials, for example medical
attention, focd, water, sanitary facilities, privacy, family
visits.

Destruction of property

DESTROY

Includes violations such as arson, destruction, vandalism,
theft, forced removal, eviction.

Financial impropriety

FINANCIAL

Person was subjected to bribery, extortion, pay-off,
ransom, blackmail, ruin of business

Framing

FRAMING

Person is [abeled as an informer, collaborator (impimpi} or
criminal, false information is spread about the person, ora
smear campaign against the person is started.
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Incarceration or
imprisonment

INCARCERAT

Includes police custedy, detention, house arrest,
restrictions, banning, banishment, prison, informal
prison

Intimidation or harassment

INTIMIDATE

Victim is intimidated or harassed by dismissal from work,
threats, animals killed, visits, telephone calls,
surveillance, boycott enforcement, pointing of
firearms (NOT in custody), threat of violence.

It does NOT include vandalism or arsan. This comes under
Destruction of Property.

Other type of associated
violation

OTHER

All other types of associated violations, including released
into hestile environment, released into unknown
place, |eft for dead, rough ride, detention of family or
loved ones.

Give full details in the description of the violation.

Sexua! harassment

SEXUAL

Person is sexually harassed.

It includes: threats of rape, touching, nakedness, sexual
comments or insults, sexual enticement, deprivation
of sanitary facilities for menstruation

Petrol bombing

PETROLBOMB

Severely injured by a burning bottle of petrol. Also called
molotov cocktail.

Professional misconduct

PROFESS

Person was subjected to professional misconduct by one of
the following:

Health professionals (including doctors, nurses, orderlies,
clinicians, district surgeons, psychiatrists,
psychologists and others) who neglect or ignore injuries,

collaborate in torture, or conceal the cause of death or injuries.

Judiciary (magistrates, judges etc.) who ignore toriure
allegations, for example.

Police who neglect the case, ignore or tamper with evidenca.

Lawyers who neglect the case, ignore or tamper with
evidence, misappropriation of funds or failure to hand over
damages.

Businesses who collaborate with perpetrators.

Teargassed

TEARGAS

Victim was teargassed, but NOT while in custody (see
Torture).

Theft or stealing

THEFT

Money or possessions were stolen from the victim.
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Appendix 3

Lessons Learned

By the editors

Entity, Lesson Recommendation Issues

Function

Volume and Wide Area Network and Don't even think of Scope and nature of

complexity of development of own database | working without a networking. Whether to

information facilitated work. network. Don’t use outsource software
"standard” human rights development, netwark, or
software database design

E-mail Absolutely essential Incorporate into systemn Whether to have a closed

system for e-mail, cutiing off
access fo internet services and
external e-mail

Network scftware | Domain structure of Microsoft
and hardware NT complicated network
management; stability of the
servers compromised by
shortcomings of O3

Choice of OS5 calls for
intense study

Having individuals with
sufficient experience and skills
o make good judgements;
getting sufficient time and funds
to make a considered decision

Security of Security and Internet access
system can be achieved

Free-standing computers
connected by dial-up to
internet is simple, reliable,
inexpensive way to
provide Internet access

Computer-literate users will be
frustrated by the lack of outside
e-mail connections

Ownership of Contests of ownership and a

Have the persons with

Having supporters of this

information high profile can be assured. responsibility for the recommendation in a position to
system electronic information make it happen

systems in a position

reporting directly to the

CEO
Ownership of Users may not take ownership | Get the users involved Getting the message across to
data and of data they use until late in early in the project users
information process
Comoboratio, If the system serves several Work to maintain these Easy to say, hard to do.

rasearch, getting purposes with higher political

activities despite

Stakeholders in the system are

findings profiles, corroboration, distractions in conflict and highest political
research, getting findings will priority may take over
be delayed

Data cdlection Free-fiowing narrative may be | Balance these two Prior to some initial data

too slow, rigidly structured
form may lose context

requirements to produce a
form appropriate to the job
mission, conditions, and
resources

collection, it may be impossible
to make a good compromise
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Process
development time

Using industry-standard
software reduce devslopment
time.

Use industry standard
software when possible
to do so while achieving
goals

Evaluation of software in
system context

Tracking
information
through the
systemto its
successive
sources

Details of the information flow
progress of the documents
useful for monitering
blockages in the system,
finding the location cf
backlogs and monitoring the
performance of staff members

Use a SOURCE_HISTORY
entity, store various
versions of the violation

Time to design

Acts of violation

Must be kept to a reasonable

Reduce to a reasonable

Finding “appropriate method.” At

number nurnber by appropriate TRC, head processors and
method researchers could not reach
consensus until top
management mandated that
consensus be achieved in a
finite time. This approach may
not work in all situations
Reparations To support a reparations Determine whether a Getting a ciear commitment on
function, the systermn must national policy on reparations from the start
record the consequences of reparations exists or is
violation to the individual and likely to be instituted
the resulting individual needs
Deponent If a group of statements is Analyze statements Discipline
statements analyzed and captured as a individually and finish each

group they may be confused

before moving to next.
Code statement without
evaluating
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISICN, PRETCRIA

CASE NC:

in th2 matter Hetwesan:

THE SOUTH AFIRCAN HISTORY ARCHIVE TRUST

and

THE MINISTER OF JUSTICE AND
CORRECGTIONAL SERVICES

THE DEPUTY INFORMATICN OFFICER:
THE DEPARTMENT OF JUSTICE AND
CORRECTIONAL. SERVICES

Anplicant

First Respondant

Second Respondent

AFFIDAVIT

i, the undersigned,

ALEXANDER LIONEL BORAINE

state under oath as follows:



i

I am an aduii male resicgent at Constartia Place, Southern Cross Drive, Cape

Town.

| was formerly the Deputy-Chairperson of the Truth and Reconciiiation
Commission (“I'RC" or “the Commission”) constituled in iemrns oi the
Promotion of Natioral Unity and Reconciliation Act 34 of 1995 (“the Act® or
"tha TRC Act”). |ioundad the International Cenier for Transitional Justice and

served as president for three years.

~rom 1998 io 2001. | served as professor of law at Mew York University and
as director of the blew York Universiiy Law School's Jusiice in Transition
Programi. From 1983 to 1985 | headed two South African non-profit
crganizalions concernad with ending apartheid and addressing its legacy. |
was a meimber of the South Africah Pariiamani from 1874 to 1988, and
servad as president of the Methodist Church of Southern Africa from 970 tc

1972, having been ordainad as a iiethodist Minister int 1956.

| hold dagrees from Rhodes University in South Africa, Oxford University in
England, and Drew University in the United States, as well as six honorary
doctorates from universities around the world. ! was a Clobal Visiting
Proiessor of Law at the New Yoric University School of Law's Hauser Global

Law School Program



5

The fects contained in this afiidavil are within my own personal knowledge

and are, to the best of my knowiadga and belief, both true and correct.

INTRODUCTION

6

Tnis application seeks the full disciosure of the TRC’s datahasz (ihe
daiabase) bar the personal Jdelails contained therein not already in the nublie
domain. | have read the application and the affidavit of Catharine Moira

Keinnhedy and suppo:it the relief sought thergin.

| arn acdvissd that the respondents are only willing to reiease an incomiplete or
pariial version of the database. | submit that this decision is inconsisient with
the spirit and purnosz underlying the TRC, as well as the recommendations

made by the Commission.

The Coramission’s view of what was intended for the database following the
winding up of the TRC is summad up by the following paragraph from the
TRC’s Final Report at Volume 6, Section 5, Chapter 7, Subsection 3,
Paragraph 18:

“By the time the Commission closed, (he database had become z
rich repository of information about the nature, scale, location, dates,
types and consequences of violations of human rights suffered by
South Africans. As such, it is an essential primary source of valuable




historical material. which _must be made accessible to future
generations.” (Emphasis added).

& The scheme of this affidavit necessitates me dealing with -

9.1 aspects of ihe TRC repori in relation to ihe database;

9.2 concluding remarks.

THE TRC DATABASE

10 Tha first 5 voluines of ihe TRC Final Report were handad ‘o President Nelson
viandela on 29 October 1998. The last 2 volumes were relegsed on 21

NMiarch 2003.

i1 The database was centra! to the work of ihe TRC. The database was crzated
to manage the data requirements of ive 3 main committees of the TRC, the
Human Righis Violation Commitiae, the Amaesty Committee and the

Reparsticis and Rehabilitation Commiitee.

—
i

The database contained, amongst other information, all the human rights
violations statemants as well as the amnesty applications. it was built and

managed by our informalion systems manager, Gerald O'Sullivan, and
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14

5

supportad by a team from Oracle Cornoration as weli as our research
department. The database was based upon a design compiled by Patrick
Bali from the American Association for the Advancement of Science, a

leading expert in e analysis of human rights violations data.

The background to tiia development of the database is set out in the Final
Ranort of the TRC &l paragrapie 8 to 17 of Volume 1, Chapter 11,
Subszction 3. A copy oi these paragraphs are annaxed heieto marked

“AI-E-} ” .

2 Commission recommanded that the daiabase be made widzly available
to researchers, historians and studants in usable and accessibie formats. In
pariictiar the Commission recommeanded tie foillowing ai paragraph 19 of

Volume 8, Sectlon 5, Chapter 7, Subsection 3 of the Final Repori

“The Commission resomriends that the database be owned,
managed and maintained by the Neational Archives and Records
Service of South Aifica, who must take responsibility for ensuring that
the database:

a jorms the cornerstone of an electronic renository of hisiorical
maieriais concerning the work of the Commission;

b is enriched by electronic muiti-media facilities {o support audio-
visual and other graphic materials:

C is in a format that allows for distribution to schools, other
educational institutions and the general public by means of CD-ROM
or olher portable elecironic format, and

d uses language thai is accessible to the majority of South Africans”

Ry é



18 The Commission anticivated that the database would be made available ovar

the internet and recommended at paragraph 22 of Volums 6, Section 5,
Chapiar 7, Subsection 3 of ithe Finai Report that since the “current format
does not lend itself easily to use by researchers or the general public” it
should:

“a be converted {o run on technclogy best suited for Internet-based,

read-oniy accass, using open-source software wherevear possible;

b be web-enabled in a usar- friandly, searcheable forrnat, and

¢ have facilities for extracling the date for further research and
analysis.”

16 Tha full recomniendaiions of ihe Commission in ralation o ithe database are
set out i the Final Repoil of the TRC at paragraphs 17 to 22 of Volume &,
Section 5, Chapier 7, Subsection 3. A copy of ihese paragraphs are annexed
hereto maiked “ALE2”,

CONCLUSION

17 ‘Ihe ceniral mission of the TRC was to investigate the truih behind the

commitial of human rights viclations during the apartheid era and deliver this
truih o the people of South Africa. The databasa of the TRC stands as one
of the most important means of preserving this truih and making it available to

future generations.
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18

The Depariment of Justice, and iis relevant units responsible for
imnlemanting the recommendations of the TRC, have igncred ihe
racommendations in relation tc the database. In so doing they have denied
the people of Scuth Africa their right o actively engage with the truth of ihe

past through tha TRC's dstabase.

)‘E“\h@"\

AL Exuﬁ!:n LIONEL BORAINE

Thus signecb'ind affirmed ai »-WEJU-“ 16 (T-bﬂw- on this |5%-

day of q;a, 2915, the deponeni having acknowledged that sthe
knows and’undefiitands the conieris of this affidavit, having affirmed that the
contenis hareof are tiug and ceitect and that s/he considers the afirmation
binciing on his / her consciencs.
4
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MISSIONER OF OATHS
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MICHAEL ALTMANN
COMMISEIONEROF OATHS
MANAGER: OLD AGE HOME/VILLAGE
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ALB1
s THE DATABASE

8 The Commission’s daizbase was the backbone of the information flow. All human rights
violations statements and amnesty applications were loaded onto the datal:ase.

9 The database was designed and built from scratch by a small team consisting of
consultants from Oracle Corporation, the information systems manager and a researcher. It
was based on a design by a consultant from the American Association for the Advancement
of Science, who specialises in the recording of human rights violations data. The design also
drew on the work done by the Human Rights Documentation and Information System
(Huridocs).

10 The datalase was designed on the assumption that any narrative description of human
rights violations could be broken up into a series of time- and place-specific acts of violence,
succinctly summed up in the phrase ‘who did what to whom’. For example, an activist may
have had his or her house burnt dowr, then been detained in solitary confinement before
being subjected to electric shock treatment. These would be recorded as three separate
violations - arson, detention and torture - as opposed to recording the incidents as a composite
violation (‘the harassment and torture of Mrs X’).

11 This positivist approach allowed for more complex quantitative analyses to be carried out,
to supplement the normal qualitative analysis to which narrative data are usually subjected.
For example, by recording detention separately from torture, one could analyse the incidence
of torture in the context of detention. If a strong correlation was shown to exist, this in turn
informed policy recommendations about detention, to prevent a recurrence of the
circumstances or conditions that give rise to the torture of prisoners.

12 The approach of breaking up the data into logical components lent itself to implementation
on a relational dsislase, which was why Oracle software was chosen. Once the logical
model of the database was finalised, it was built in record time (it took exactly one month
from the start of the design phase until it was ready for use by the Commission’s data
capturers).

13 The central part of the databaze design was a tabular list called ‘Acts’, which recorded the
actual substance of the violation: the victim, the place, the date and time, the nature of the
violation and tiie human rights violation category into which it fell (for example, attempted
killing, torture, abduction, severe ill-treatment). Each violation committed by one or more
perpetrators was recorded in a separate table called ‘Perpetrators’. An act that could have
been witnessed by one or more people was also recorded in the ‘Witnesses’ table.

14 The Commission’s daizlase was an advance on other such models because it allowed for
people to be victims, perpetrators and witnesses at the same time. Peaple were only defined
as victims, witnesses or perpetrators in the context of the violation itself. This is illustrated in
the diagram below, where the personal details of people (names, identification numbers,
addresses) appear together in a separate table called ‘Persons’. By searching the table for a
name, users were able to find the person irrespective of whether they were a victim, a witness
or a perpetrator. This represented the real South African context much more realistically,

) g,
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since it was entirely possible that an individual could have been victimised and then
perpetrated an act of violence in revenge and, thus, could have been both a victim and

perpetrator.

CIACRAM 2.1

UNDERLYING LOGICAL MODEL OF THE TRC DATARASE

15 The database was enkanced to add new functions as needs arose. For exampie, facilities
were added to record the corroboration carried out by the Investigation Unit as, for instance,
in the registration of victims.

16 Tke daisbase was the primary repository of data for all three of the Commission’s
standing committees. By integrating the data in this way, pewerful cross-checks between
amnesty information and human rights violations data was possible, while the identity of
victims and details of the harm they sufiered were immediately available to the Reparation
and Rehabilitation Committee.

17 In addition to its original role as the source of all the raw data needed by the Research
Department to write the final report, the datahas: was integrated with the investigative

software used by the Investigation Unit to provide a huge data bank of corroborative material

for investigations.



ALB2
THE COMMISSION’S DATABASE
Preambie

17. The Commission created and maintained 2 database to manage the data requirements of
the three Committees. The database was used to register human rights violations statements
and amnesty appiications as they were lodged with the Commission, after which teams of
data processors stored the names of the victims, the violations they suffered and details of the
alleged perpetrators. During the life of the Commission, the database was upgraded to assist
with the management of the work of the Reparations and Rehabilitation Committee. It is still
being used by the staff of the President's Fund tcday to record disbursements inade.

18. By the time the Commission closed, the database had become a rich repository of
information about the nature, scale, location, dates, types and consequences of violations of
huraar rights suffered by South Africans. As such, it is an essential primary source of
valuable historical material, which must be made accessible to future generations.

Daia grovision

19. The Commission recommends that the database be owned, managed and maintained by
the National Archives and Records Service of South Africa, who must take responsibility for
ensuring that the database:

a forms the cornerstone of an electronic reposiiory of historical materials concerning the
work of the Commission;

b is enriched by electronic multi-media facilities to support audio-visual and other graphic
maierials;

cis in a format that allows for distribution to schools, other educational institutions and the
general public by means of CD-ROM or other portable electronic format, and

d uses language that is accessible to the majority of South Africans.
Data reconciiiation

20. The work of the Amnesty Committee continued after that of the Human Rights Violations
(HRV) Committee had been completed, so a process of data re conciliation is necessary to
compare and contrast the victims and violations described in Amnesty applications with those
gathered by the HRV Committee. The Cormmission recommends that:

a the database be updated with the victim and violation details from the transcripts of

amnesty hearings which, for security reasons, were not always recorded on the database prior
to the hearing, and




b the details of the victims and violations mentioned in each amnesty application be
reconciled with those recorded by the HRV Committee, to ensure that every victim in need of
reparation and rehabilitation is identified and noted.

Database conversicn

21. The Commission’s database is a custom-built system whose functionality was designed
primarily to record victims and violations to support the work of the three Committees. its
current format does not lend itself easily to use by researchers or the general public.

22. The Commission therefore recommends that the database:

a be converted to run on technology best suited for Internet-based, read-only access, using
open-source software wherever possible;

b be web-enabled ir a user- friendly, searchable format, and

¢ have facilities for extracting the data for further research and analysis.
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Summary of communications and interactions between SAHA, the Department of Justice and
Constitutional Development and the Ministry of Justice and Constitutional Development regarding
the TRC victims database

17 March 2006

A PAIA request under 0028/D0J/2006 is submitted for a copy of the TRC Victims Database, which
expressly acknowledges that personal names and personal addresses must be obscured, but
acknowledges that this will not require a redaction of the other details such as age, gender, types of
violation and location of violations. It is noted therein that the database designers have already
informed SAHA that this can be done.

23 March 2006
Department sends fax acknowledging receipt and alerting SAHA of the request fee.

24 March 2006

The Department begins sending third party notifications to various persons on the Database saying
that SAHA is requesting their personal information as contained on the Database, in spite of SAHA’s
express request to the contrary.

13 April 2006
SAHA sends the Department confirmationr of payment.

03 April 2006
Department sends fax expressly acknowledging receipt of payment.

18 April 2006
The Department sends notification of a 30 day extension because:
1. The request requires a further search of record/s which are still awaiting receipt and the
search for the record/s cannot reasonably completed within the original period;
2. Consultation amongst other third parties is necessary and/or desirable to decide upon the
request, which consultation cannot reasonably be completed within the original period.

21 June 2006

SAHA notified via mail that the request was unsuccessful, as:
“The documents contain information that was supplied in strict confidence by various third
parties. This information was supplied after their confidentiality was guaranteed, so we are
unable to breach our undertaking.
Further, the nature of our work and the need to obtain information from various sources to
enable us to carry out our function in the public interest may be jeopardised by the
disclosure of any information supplied in confidence. The request is therefore refused in
terms of section 37(1}{b)...”

* Please note *- no mention is made in this refusal about complications existing with the database.

09 July 2006



Piers Pigou contacts Gerald O’Sullivan who confirmed that the Department had made contact about
accessing the Database.

Around this time SAHA is alerted through associates that the Department of Justice has begun
sending out third party notifications to persons on the Database saying that SAHA is requesting their
personal information as contained on the Database, in spite of SAHA’s express request to the
contrary. This is confirmed again from a source on 11 September 2006.

08 August 2006

SAHA submits an internal appeal to the then Minister, Ms Brigitte Mabandla, against the refusal. A
letter is also sent requesting for a detailed description of how and why they had issued the third
party notifications.

10 August 2006
SAH resubmits the internal appeal following a telephone conversation with Ms Raswiswi.

07 September 2006

Aletter from the then Director of SAHA, Piers Pigou, is sent to Ms Raswiswi to place on record
SAHA’s concern about the misrepresentation of their request to so many of those on the Database —
who have then in fact contacted SAHA directly to complain of their dissatisfaction. In the letter it is
noted that, in a previous telephone conversation, Ms Raswiswi had claimed she had been required
to send out the third party notifications because she had received advice from technical experts that
it was either not possible to mask the field and/or Ms Raswiswi feared corrupting the Database.
SAHA again alerted Ms Raswiswi to the offer by SAHA to offer assistance through the provision of
contact with the database designers. Dr Patrick Ball was also expressly raised as a possible resource.

08 September 2006

Piers Pigou forwards Ms Raswiswi the details of Mr O’Sullivan, who was responsible for the design of
the database, via email.

Ms Raswiswi contacts SAHA telephonically to informally request an extension for replying to our
internal appeal. Piers Pigou responds via email asking how much additional time will be required.

20 October 2006

A meeting is held between SAHA and the Department to deal generally with issues SAHA is having
with the Department in its requests. A conversation occurs relating to the confidentiality of the
records of the TRC and confidentiality agreements. Specifically in relation to the Database, SAHA
demands that the Department to all persons contacted, or likely to be contacted, in the third party
notification clarifying the actual content of SAHA’s request.

03 November 2006

A letter is sent confirming the meeting of 20 October 2006 and reserving the right to complain to the
South African Human Rights Commission should the issue with the third party notifications not be
adequately dealt with.

09 October 2006



In a telephone conversation, Ms Raswiswi had said the process was underway with the Database. Ms
Raswiswi claims again she cannot ‘tamper’ with the Database and thus third party notifications are
necessary. She requested another opportunity to meet and discuss the issue.

18 January 2007
Gerald O’Sullivan alerts Piers that the Department has still made no attempt to contact him about
the redactions in the Database.

23 January 2007
In a telephone conversation with Ms Raswiswi and Kate Allan, Ms Raswiswi refused to comment
further on the Database issue.

13 April 2007

Piers Pigou emails Ms Raswiswi notifying her that she has failed to communicate with SAHA for
months about the Database issue, as well as notifying the third parties to the actual content of
SAHA’s request.

07 May 2007

tn a telephone conversation with Ms Raswiswi, Kate Allan was told that she had been away and
hence not responded to the previous email of 13 April. She advised that she was making attempts to
get the issue sorted out. She claimed to not have contacted the database designers due to a delay in
internal procedures. She claimed to be awaiting advice from her superiors on how to move forward,
but would not inform Ms Allan of whom she was awaiting information from.

09 May 2007
Ms Allan emailed Ms Raswiswi reiterating the content of the 07 May telephonic conversation.

30 March 2009

A PAIA request is submitted to the Department of Justice and Constitutional Development (DOJ) for:
“A. A copy of the Tructh [sic] and Reconciliation Commission’s (TRC) Victims Database
B. A copy of the Amnesty application that Eugene De Kock submitted to the TRC”,

In the request it was specifically qualified that:
“[it should be noted] SAHA are not seeking to attain personal information (such as names,
I.D numbers or residential addresses) of those whose details are on the database. Rather
SAHA wish to attain records as to the types and categories of atrocities that were reported
to the TRC, for the purpose of statistical analysis” (emphasis added).

31 March 2009
Ms Raswiswi addressed a letter to SAHA acknowledging the receipt of the request.

15 April 2009
SAHA confirmed receipt of a letter and paid, to the Department, the request fee.

4 May 2009



Fritz Schoon sent an email to Advocate Ndou querying whether the DOJ had received the request fee
of R35 that SAHA paid. He also stated that he would assume they had adopted the 30 day extension,
but that a response would be expected by 30 May 2009.

01 June 2009
Fritz Schoon addressed an email to Advocate Ndou and Ms Raswiswi to inform them that no
response to the request had yet been received by SAHA.

10 June 2009

Ms Raswiswi addressed a letter to SAHA, dated 5 May 2009 but noted to be received on this day,

refusing access to the request for the following reasons:
“The documents contain information that was supplied in strict confidence by various third
parties. The information was supplied after their confidentiality was guaranteed, so we are
unable to breach our undertaking.

Further, the nature of our work and the need to obtain information from various sources to
enable us to carry out our function in the public interest may be jeopardised by the
disclosure of information supplied in confidence. The request is therefore refused in terms
of section 37(1}(b) of the Promotion of Access to Information Act 2, of 2000.”

29 June 2009
Fritz Schoon submitted an Internal Appeal to the Minister of Justice and Constitutional Development
against the refusal of access by MS Raswiswi.

23 July 2009
A copy of the Interna! Appeal to the Minister was re-sent to Advocate Ndou. He requested an update
on the status and who was handling the matter.

31 July 2009
Schoon faxed a letter to Mr Labuschagne, the Chief of Legal Research in the Ministry, to inform the
Department that a response to the Internai Appeal was overdue.

03 August 2009

Schoon wrote an email to Ms Raswiswi and Mr Ndou informing them of his email to Labuschagne,
who had then informed Fritz that the delay in responding to the Internal Appeal was due to their
failure to address the Minister and give input.

28 August 2009
The Minister of Justice and Constitutional Development expressly granted the South African History
Archive {SAHA) access to the TRC Victim’s Database, after such access had previously been refused
to us from the Department of Justice as:
“As stated in your appeal, the information you requested regarding the TRC's victims’
database is of a generic nature relating to atrocities that were reported to the TRC. | have
therefore instructed the Department to severe from the records to be made available to
you, victims’ personal details.”



03 September 2009

Schoon sent an email to Ms Raswiswi and Advocate Ndou informing them of the Minister’s
overturning, and reminding the Department that SAHA could put them in touch with the person
responsible for maintenance of the Database to assist with the masking function on the database.

03 September 2009

Schoon wrote an email to Ms Raswiswi confirming their telephone conversation of the same day,
whereby Ms Raswiswi promised the Database would be available in three weeks time: which would
be 25 July 20089.

29 September 2009

Fritz Schoon addressed a letter to Minister Radebe informing the DOJ again that SAHA was able to
put the DOJ in touch with the person wha was responsible for maintain the TRC's database. In the
email he informed the Minister that, in spite of Ms Raswiswi’s fear that the Database could not be
masked, she had been told that both the designer of the database and the person who maintained
the database had expressly assured that this could be done with no damage being done to the
database.

30 September 2009
Schoon telephoned Ms Raswiswi. She stated to him that she would send the databse by the end of
the week.

8 October 2009
Gabriella Razzano telephoned Mr Labuschagne to query the status of the database — he assured her
that he would follow up with Ms Raswiswi and then email a response.

12 October 2009
Gabriella Razzano emailed Ms Raswiswi to inform her that a fax had been received by the
Department in relation to the request that was unreadable.

13 October 2009

A fax from Ms Raswswi was received by SAHA which informed them of an issue in relation to the
second half of their request. Gabriella sent an email to Raswiswi confirming receipt, but also stating
that SAHA still awaited the database.

20 October 2009

Razzano emailed Raswiswi to inform the DOJ that SAHA was still awaiting the database, and
reiterating SAHA’s previous offer to help facilitate the release by providing the assistance of the
databases’ designer.

21 October 2009



Mr Labuschagne sent a letter confirming receipt of the letter dated 22 September and stating that
he had informed Ms Raswiswi’'s Department of the concerns raised.

December 2009

SAHA receives its first version of the TRC database. It was unfortunately delivered in an unusable
form. There was only one field present — with no legend, or explanation as to what the field
represented. There were no dates, nor indications of results of said applications.

11 December 2009

A meeting is held at the Department of Justice with Gabriella Razzano of SAHA, Marlyn Raswiswi,
Advocate Ndou and Natalie Louw, where the unsuitability of the Database in its current state was
raised. The Department reiterated its unwillingness to use any of our assistance for gaining access to
the Database. The Department also claimed that they had had difficulty accessing the Database,
because the only staff member at the DOJ with the password for the Database had passed away,
while never telling anyone what the password was. Therefore, the DOJ had been forced to hack into
the Database.

13 January 2010
A meeting is held at SAHA, with DOJ staff member Natalie Louw, where again the issue was raised
about deficiency in the record as it stands.

10 February 2010
An exhaustive letter was sent, addressed specifically to Ms Raswiswi, outlining in detail all the efforts
taken by SAHA thus far to attempt to get the database in the form requested.

A letter was sent from Ms TS Tshavana confirming receipt of the letter.

19 March 2010

A meeting is held at the Department of Justice, again between Gabriella Razzano and Natalie Louw,
where Louw provided an adjusted form of the Database spreadsheet. It was explained that
duplication in the Database was due to the way they had collected the information for the Database
— which was through pulling the mention of atrocities directly from TRC hearings. The DOJ claims to
have pulled the excel spreadsheet directly from the Database. SAHA was informed that Ms Raswiswi
was still expressly refusing to allow any of SAHA’s contacts to assist in accessing the Database,
though this was verbal and since this date no communication has been received directly from Ms
Raswiswi, in spite of communications being addressed to her personally.

24 March 2010
SAHA begin internal discussions on the way forward.

15 June 2010

SAHA sends a letter to Minister Radebe requesting his intervention to ensure that SAHA obtains a
usable copy of the Database. The letter informs the Minister that after the expiration of 9 months
Ms Raswiswi has still failed to comply with the Minister’s direction to release the information. A

AN



summary of correspondence and interactions between SAHA and the Department was provided. The
letter also informs the Minister that Gerald O’Sullivan is willing and available to assist with the
redaction of personal information from the Database.

2 July 2010
Advocate Labuschagne sends correspondence on behalf of the Minister acknowledging receipt of
the 15 June SAHA letter.

22 July 2010
SAHA sends an email to Advocate Labuschagne offering to meet with the Minister or provide any
additional information required in considering the matter.

8 November 2010

SAHA sends a letter to Minister Radebe requesting a substantive response to the letter of 15 June
2010. SAHA indicates to the Minister that it is aware that on 18 October 2010 Patrick Ball, who was
the international technical advisor on information management systems and statistical analysis for
the TRC, wrote to the Minister offering assistance in redacting the Database in what he indicated
would be a ‘simple process’. SAHA indicated it would make a complaint to the Public Protector and
the SAHRC if the Database was not provided in a usable form by 1 December 2010. A copy of the
letter was sent to Ms Raswiswi.

2 December 2010

Advocate Labuschagne sends correspondence on behalf of the Minister acknowledging receipt of
the 8 November ietter and stating that he is in the process of making inquiries and hopes to be ina
position to revert to SAHA in the near future.

5 December 2010

SAHA sends a letter to Advocate Labuschagne indicating that in light of his letter they have not made
a complaint to the Public Protector or SAHRC but will do so if no substantive response is received by
1 February 2011.

4 February 2011

Tammy O’Connor (SAHA) phones Advocate Lubschagne’s office and is informed that he is on leave
for 6 weeks. His assistant informs Ms O’Connor that he had sent an internal memo to Ms Raswiswi
but there has been no response. Advocate Allers is dealing with the matter in Advocate
Lubshcagne’s absence. Ms O’Connor requests that Advocate Allers review the file, speak with Ms
Raswiswi and return Ms O’Connor’s call.

14 February 2011

Ms O’Connor attempts to contact Advocate Allers by phone but is informed that both he and his
assistant are unavailable. She is provided with his assistants email address and sends an email for
Advocate Allers to her. A copy of the 8 November 2010 letter is provided with the email and
Advocate Allers is requested to respond by 16 February 2011. A read receipt of the email isw sent on
15 February 2011.



28 March 2011

iMs O’Connor again sends an email to Advocate Allers via his assistant. She indicates that the delay
from the Minister’s office has now become unreasonable and requests & response as a matter of
urgency.

7 April 2011

Ms O'Connor phones Advocate Allers and is informed by his assistant that he is unavailable. When
asked, she indicates she does not know whether he is still working on this file or whether it has been
returned to Advocate Labuschagne. Request a return call from either advocate.

13 April 2011
SAHA lodges a complaint with the South African Human Rights Commission and the Public Protector.
Copies of the complaint were also sent to DOJ and the Minister.

13 June 2011
Acknowledgement of receipt of complaint received from PP.

8 July 2011
Sent follow up to SAHRC and PP regarding complaint.

8 July 2011
Received acknowledgement regarding complaint from the SAHRC.

13 July 2011
SAHRC indicated they have raised the matter with DCJ and requested a meeting with them on 20
July.

5 August 2011
SAHA wrote to SAHRC requesting update on outcome of meeting with DOJ.

12 August 2011

Received letter from SAHRC — they met with Natalie Louw {(DOJ) and she undertook to review the
matter. SAHRC requested a time-bound undertaking detailing DOJ’s intended response to an
expeditious resolution of the matter. Also offered to convene a meeting between the parties. Note —
letter unsigned. Signed letter received 19 August.

16 August 2011

Tammy and Catherine met with Natalie Louw and Advocate Ndou. DOQJ indicated they no longer
have the software necessary to support the database. They can therefore only provide the
information contained within the database. Catherine undertook to contact Gerald O’Sullivan
regarding providing assistance with the provision of the database to SAHA with personal information
redacted. Natalie is to thereafter discuss the matter internally with a view to getting authority and
assistance with provision of the database to SAHA.

17 August 2011



Tammy confirmed outcome of meeting in an email.

29 September 2011
SAHRC followed up regarding progress in the matter

6 October 2011
Natalie indicated she would like a further meeting regarding the matter.

10 October 2011
SAHA indicated to the SAHRC that a meeting was to be held in November.

17 October 2011
SAHRC offered to participate in meeting with DOJ.

24 Cctober 2011

SAHA declined offer from SAHRC to participate in the meeting but indicated that if we were unable
to resolve the matter we would welcome the opportunity for a further meeting in which SAHRC
participated.

17 November 2011
Catherine wrote to Natalie requesting meeting.

21 November 2011
Catherine foliowed up meeting request.

13 December 2011
Tammy and Catherine met with Natalie, Gerald O’Sullivan and Graeme (DOJ IT). Agreed the
following process:
1. Graeme and Gerald to create a table which lists all of the fields in the database and the kind
of information contained therein.
2. The list of files to be provided to Natalie {DQJ)} who will indicate which fields she considers
should be redacted.
3. That list will then be provided to SAHA to ensure that they agree with the fields to be

redacted.

4, Once agreement is reached on the matter of redaction, Graeme and Gerald will redact the
information.

5. Natalie and Advocate Ndou will then review the redacted version for the purpose of
approval.

6. The data will be released to SAHA.
Expected timeframe for completion of the process is the end of January.

14 December 2011

Tammy wrote to SARHC informing them of the outcome of the meeting and indicating that no
further intervention was required from at this paint as both parties were satisfied with the
agreement reached at the meeting.



9 March 2012
SAHA wrote to DOJ requesting update on progress, as no correspondence since the 14 December
meeting.

16 May 2012
SAHA again wrote to DOJ requesting an update.

7 June 2012
SAHA again wrote to DOJ requesting an update.

June 2012

SAHA received letter from DOJ (dated 23 May) which states ‘We have noted your dissatisfaction with
the information in the copy of the database that was provided to you. After further consideration of
the matter, it is our submission that there is no additional information that we can provide in order
to satisfy your request. That is, the copy provided to you includes the information that the Minister
permitted.’

NV



“CM\Q g 1

FORM A
REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY
(Section 18 (1) of the Promotion of Access to Information Act, 2000
(Act No. 2 of 2000)
[Regulation 2]

FOR DEPARTMENTAL USE
Reference number:

Request received by:
(state rank, name and surname of information officer/deputy information officer)

on (date) at {place).
Request fee (if any): | S PP
Deposit fee (if any): = PN
Access fee: 5

SIGNATURE OF INFORMATION
OFFICER/DEPUTY
INFORMATION OFFICER

A. Particulars of public body
The Information Officer/Deputy Information Officer: MS MARLENE RASWISWI
DEPT. OF JUSTICE
PRETORIA

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be recorded below.

(b) Furnish an address andj/or fax number in the Republic to which information must be sent

(¢c) Proof of the capacity in which tha request is made, if applicable, must be aftached.

Full names and surname. HERMAN FREDERIK SCHOON

Identity/Passport number: 8202065242087

Postal address: P O BOX 31719
BRAAMFONTEIN, 2017
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JOHANNESBURG
Fax number: (041) 717 1964
Telephone number: (011) 717 1941 or 074 306 7327
E-Mail Address foip.coordinator@saha.org.za

Capacity in which request is made, when made on behalf of another person:
COORDINATOR, FREEDOM OF INFORMATION PROGRAMME, SOUTH AFRICAN
HISTORY ARCRHIVE

. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of
another person.

Full names and surname:

Identity number:

. Particulars of record

(a) Provide full particulars of the record to which access is requested, including the
reference number if that is known to you, to enable the record to be focated.

(b} If the provided space is inadequate please continue on a separate folio and attach itto
this form. The requester must sign all the additional folios.

1. Description of record or relevant part of the record:
A. A COPY OF THE TRUCTH AND RECONCILLIATION COMISSION'S (TRC)
VICTIMS DATABASE
B A COPY OF THE AMNESTY APPLICATION THAT EUGENE DE KOCK
SUBMITTED TO THE TRC.

2. Reference number, if available:

3. Any further particulars of record:

With regard point A, above, please note that SAHA are not seeking to
attain personal information (such as names, 1.D. numbers or
residential addresses) of those whose details are on the database.
Rather, SAHA wish to attain records as to the types and categories
of atrocities that were reported to the TRC, for the purpose of
statistical analysis.
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While SAHA acknowledge the need to protect the privacy of the
people in question, SAHA do not consider it to be necessary to mask
details such as age, gender and location of crime.

SAHA have been informed, by the designer of the database, that it is
within the databases capacity to mask selected fields (such as
personal details), and that utilizing this function will not damage the
database in anyway. SAHA can put the DOJ in touch with the
designer of the database, if the DOJ so wishes.

E. Fees

(a) A request for access fo a record, other than a record containing personal information
about yourself, will be processed only after a request fee has been paid.

(b) You will be notified of the amount required to be paid as the request fae.

(c) The fee payable for access to a record depends on the form in which access is
required and the reasonabie time required to search for and prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the reason for

exemption.

Reason for exemption from payment of fees:

F. Form of access to record

required.

If you are prevented by a disability to read, view or listen to the record in the form of access
provided for in 1 to 4 hereunder, state your disability and indicate in which form the record is

Disability:

Form in which record is required:

NOTES:
(a)

(b)

(c)

Mark the appropriate box with an “X",

Your indication as to the required form of access depends on the form in which the
record s available.

Access in the form requested may be refused in certain circumstances. In such a
case you will be informed if access will be granted in another form.

The fee payable for access to the record, if any, will be determined

partly by the form in which access is requested.

1. If the record is in printed form:

X

Copy of record” Inspection of record

2. If record consists of visual images-
(this includes photographs, slides, video recordings, computer-generated

bl



images,sketches, eic).

view the images copy of the images™ transcription of the
X images*
3. If record consists of recorded words or information which can be reproduced
in sound:
Listen to the transcription of soundtrack®
soundtrack {audio (written or printed document)
cassette) X

4. If record Is held on computer or in an electronic or machine —

readable form:

Printed copy of Printed copy derived copy in computer readable
record” from the record* X | form*(stiffy or compact disc)
YES | NO

* If you.requested a copy or transcription of a record (above), do you wish the
copy or transcription to be posted to you? X

A postal fee is payable.

Note that if the record is not available in the language you prefer, access may be granted in the
language in which the record is available.

In which language would you prefer the record? ENGLISH

G. Notice of decision regarding request for access

You will be notified in writing whether your request has been approved/denied. If you wish to be
informed thereof in another manner, please specify the manner and provide the necessary

particulars to enable compliance with your regquest.

How would you prefer to be informed of the decision regarding your request for access to the
record? PLEASE WRITE AND PHONE

Signed at JOHANNESBURG this 30™ day of MARCH 2009

SIGNATURE OF REQUESTER
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Department; o
Justice and Conslitutional Development i
REPUBLIC OF SOUTH AFRICA

Access to Information and Records Management
Private Bag X 81, PRETORIA, 0001+ Momentum Centre, 329 Pretorius Street, PRETORIA
Tel (012) 357 8544, Fax (012) 357 8004

Your Ref : 0013/D0CJ/2009

Ref: 7/6/9 Schoon H F {3}

Enq: MM Raswiswi

E-mail: MFasvrisv.i7Ciustice.qov.za
05 May 2069

Mr F Schoon

South African History Archives
P.O.Box 31719

Johannesburg

2000

Tel: (011) 717 1941
Fax: (011) 717 1964

Dear Mr F échoon

SUBJECT: REQUEST TO HAVE ACCESS TO RECORDS IN TERMS OF THE PROMOTION
OF ACCESS TO INFORMATION ACT, 2000 (ACT 2 OF 2000)

Your request to have access to documents held by the Department of Justice and
Constitutional Development specified by yourself as:

1. A copy of the Truth and Reconciliation Commission (TRC) victims
database.

2. A copy of the Amnesty application that Eugine De Kock submitted to the
TRC.

Having carefully considered your application and having applied my mind thereto, |
regret to inform you that | am unable to provide the documenis requested for the
reasons set out below in terms of the Amnesty application of Mr De Kock, the requested
documents contain personal information which implicates various parties in alleged
unlawful activities. Its disclosure could be defamatory to the individuals implicated and
could also infringe their dignity which is protected under the Constitution.

| consider that the disciosure of these documents could be highly detrimental to the
individuals involved and could reasonably be expected to endanger their lives or
physical safety. Notwithstanding the need for disclosure in the light of the factors already
referred to.,

| refuse this request first because, it would constitute an unreasonable disclosure of
highly personal information in terms of section 34 (1) of PAIA.
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Secondly, because its disclosure could reasonably be expected to endanger the file or
physical safety of the individuals implicated.

The disclosure could reasonably be expected to facilitate a contravention of the law to
the extent that the reputations and dignity of the individual names may be impaired
thereby as contemplated in section 39 (i) (b) (dd) of PAIA.

Regarding your request for TRC Database | am unable to provide the documents
requested for the following reasons:

The documents contain information that was supplied in strict confidence by various third
parties. The information was supplied after their confidentiality was guaranteed, so we
are unable to breach our undertakirg.

Further, the nature of our work and the need to obtain information from various sources
to enable us to carry out our function in the public interest may be jeopardised by the
disclosure of information supplied in confidence. The request is therefore refused in
terms of section 37 (1) (b) of the Promotion of Access to Information Act 2, of 2000.

The above decision has been carefully considered in terms of the above mentioned Act.
Kindly be advised that you can lodge an appeal in terms of section 74 (1) of the
Promotion of Access to Information Act 2, of 2000.

| trust you will find the above in order.

éé égsi %ISWI (Ms.)

DEPUTY INFORMATION OFFICER
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FORM B

NOTICE OF INTERNAL APPEAL
{Section 75 of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000))
[Regulation 8]

STATE YOUR REFERENCE
NUMBER(S): 0013/D0OJ/2009

A. Particulars of public body

The Information Officer/ Deputy Information Officer:
Ms M. Raswiswi

Dept. of Justice and Constitutional Development
Pretoria

B. Particulars of requester/third party who lodges the internal appeal

(t) The particulars of the person who lodge the internal appeal must be given below.
(b) Proof of the capacity in which appeal is lodged, if applicable, must be attuched.

| (c) If the appellant is a third person and not the person who originally requested the
information, the particulars of the requester must be given at C below.

Full names and sumame: Herman Frederik Schoon

Identity number: 8202065242087

Postal address: P.O. Box 31719, Braamfontein, 2017, Johannesburg,
Fax number:- 011 717 1964

Telephone number; 011 717 1941

E-mail address: foip.coordinator@saha.org.za

Capacity in which an internal appeal on behalf of another person is lodged:

C. Particulars of requester

This section must be completed ONLY if a third party (other than the requester) lodges the
internal appeal.




Full names and surname:
Identity number:

D. The decision against which the internal appeal is lodged

Mark the decision against which the internal appeal is lodged with an X in the appropriate
box:

X Refusal of request for access

Decision regarding fees prescribed in terms of section 22 of the Act

Decision regarding the extension of the period within which the request must be
dealt with in terms of section 26(1) of the Act

Decision in terms of section 29(3) of the Act to refuse access in the form
requested by the requester

Decision to grant request for access

E. Grounds for appeal

If the provided space is inadequate, please continue on a separate folio and attach it to this
form. You must sign all the additional folios.

State the grounds on which the internal appeal is based:

See attached document

State any other information that may be relevant in considering the appeal:

See attached document

F. Notice of decision on appeal

You will be notified in writing of the decision on your internal appeal. If you wish to be
informed in another manner, please specify the manner and provide the necessary
particulars to enable compliance with your request.

State the manner: Please write and phone

Particulars of manner:
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Signed at Johannesburg on this 29" day of June 2009,

7
A A,

SIGNATURE OF APPELLANT
‘ FOR DEPARTMENTAL USE:
, OFFICIAL RECORD OF INTERNAL APPEAL:
| Appeal received on (date) by

Appeal accompanied by the reasons for the information officer's/deputy information
officer's decision and, where applicable, the particulars of any third party to whom or
which the record relates, submitted by the information officer/deputy information officer
on (date) to the relevant authority.

I (state rank, name and surname of information officer/deputy information officer).
|

' OUTCOME OF APPEAL:

DECISION OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER
CONFIRMED/NEW DECISION SUBSTITUTED

NEW DECISION:

DATE

RELEVANT AUTHORITY

RECEIVED BY THE INFORMATION OFFICER/DEPUTY INFORMATION OFFICER
| FROM THE RELEVANT AUTHORITY ON (date):




co/ooy/2007

Internal appeal supplement
Background

1. This appeal is submitted to the Minister in the Department of Justice and Constitutional
Development (DOJ). The Minister is the appropriate person, in terms of section 75(1)(b)
of the Promotion of Access to Information Act (PAIA), to whom to submit an internal
appeal subsequent to the refusal of a request for information from the DOJ.

2. The appellant is the South African History Archive (SAHA).

3. On 30 March 2009 SAHA submitted a PAIA request to the DOJ. The request was for:
A. A copy of the Truth and Reconciliation Commission’s (TRC's) victims database.
B. A copy of the amnesty application that Eugene De Kock submitted to the TRC.

A copy of the request is attached to this document, marked ANNEXURE A

4. On 31 March 2009 Ms Raswiswi, the Deputy Information Officer (DIO) in the DOJ,
wrote to SAHA requesting that SAHA pay the request fee of R35-00 (thirty five Rand) in
revenue Stamps.

A copy of the letter is attached, marked ANNEXURE B

5. On 15 April 2009 I wrote to Ms Raswiswi acknowledging receipt of her letter referred to
in point 4. of this document; I included R70-00 (seventy Rand) worth of revenue stamps
with the letter, in payment of the PAIA request fee. The outstanding R35-00 (thirty five
Rand) was in payment of another PAIA request for which the DOJ had also requested
payment of the request fee.

A copy of the letter, as well as of the revenue stamps, is attached to the document, marked
ANNEXURE C

6. On 5 May Ms Raswiswi wrote to SAHA. The letter stated that both components of the
PAIA request in question had been refused.

7. This appeal is against the decision referred to in point 6. of this document.

Factors to be taken into account with regard to Eugene De Kock’s amnesty application

8. Indenying the request for Eugene De Kock’s amnesty application, Ms Raswiswi has
relied on sections 34(1), 38(a), 39(1){b)(iii){(dd) of PAIA, respectively.

9. The alluded to sections of PAIA read as follows:

34(1) Subject to subsection (2}, the information officer of a public body must refuse a
request for access to a record of the body if its disclosure would involve the
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10.

unredsonable disclosure of personal information about a third party, including a
deceased individual,

Emphasis added.

38(a) The information officer of a public body must refuse a request for access to a
record of the body if its disclosure could reasonably be expected to endanger the life
or physical safety of an individual

Emph;asis added,

39(1)(b)(iii)(dd) The information officer of a public body may refuse a request for
access to a record of the body if the disclosure of the record could reasonably be
expected to facilitate the commission of a contravention of the law, including, but not
limited to, subject to subsection(2), escape from lawful detention.

Emphasis added

In response to Ms Raswiswi’s utilisation of section 34(1) of PAIA, please take note of
sections 34(2)(b) and 34(2)(c) of PAIA, which read as follows:

34(2) A record may not be refused in terms of section 34(1) in so far as it consist of
information...

(b) that was given to the public body by the individual to whom it relates and
the individual was informed by or on behalf of the public body, before it is
given, that the information would belong to a class of information that
would or might be made available to the public,

(¢) already publically available.
Emphasis added.

10a.  Given that the deponent of the amnesty application sought, Eugene de Kock,
willingly submitted the amnesty application to the TRC with the assistance of
legal counsel, it is assumed the Mr De Kock was aware of the provisions of
the Promotion of National Unity and Reconciliation Act{Act 35 of 1995) (The
TRC Act) that state that confidentiality of the information within an amnesty
application lapses on the commencement of the amnesty hearing for the
application in question [section 19(8)(b)]; and, furthermore, that section
33(1)(a) of the TRC Act states ammesty hearings were to be open to the public.
Accordingly, Mr De Kock was aware, at the time of submitting his amnesty
application, that it was more than likely that the information contained thersin
would become public information. This means that section 34(2)(b) of PAIA
overrides section 34(1) of PAIA; as such, the DOJ cannot rely on section 34(1)
to withhold the amnesty application of Eugene De Kock.

10b.  Furthermore, as noted above, section 19(8)(b) of the TRC Act has the effect of
placing Eugene De Kock’s amnesty application in the public domain, This

LWL



means that section 34(1) of PAIA is also superceded by section 34(2)(c) of
PATIA; which in turn is further evidence as to the inappropriateness of the DOJ
citing section 34(1) of PATA in refusing to release the amnesty application in
question.

I'l. In response to the DOJ’s citation of section 38(a) of PAIA as a justification for not
releasing Eugene De Kock’s amnesty application, SAHA put it to the Minister that the
DOJ have not illustrated that releasing Eugene De Kock’s amnesty application will
serve to endanger anybody.

[1a.

I1b.

Ile.

Section 38(a) of PAIA can only be invoked if the disclosure of the information
sought could “reasonably be expected” to cause harm. The exemption in
question is not applicable in this instance, as the information sought has
already been presented in public hearings [courtesy of sections 19(8)(b) and
33 of the TRC Act]; as such, there can be no “reasonable expectation” of
harm, as any anticipated harm would have already arisen.

Furthermore, the TRC had the power, pursuant to section 30(2) of the TRC
Act, to give any person detrimentally implicated during an investigation, or at
risk of becoming subject to a decision to his or her detriment, an opportunity
to make representations or give evidence with regard to the matter under
consideration. Accordingly, any individuals whose personal information is
disclosed in the amnesty application in question, who could have been
detrimentally affected by its disclosure, would have been afforded an
opportunity at the time of disclosure to present their case or disagreements
with the implications of the information

In any event, even if the Minister is not in agreement with the arguments
presented above against the utilisation of section 38(a) of PAIA — and hence
deems the use of the exemption in question to be permissable, the DOJ are
nonetheless required, by section 47 of PAIA, to notify third parties about the
PAIA request that may potentially bring them into danger.

11ci.  In the event that the Minister permits the DOJ to rely on section 38(a)
of PAIA, then SAHA call on the Minister to order that the DOJ comply
with provisions of section 47 of PAIA, and that the DOJ provide
SAHA with evidence of such compliance. Furthermore, if the third
parties in question should agree to the components of Eugene De
Kock’s ammesty application that affect them being released, then
SAHA call on the Minister to order that such components of the
application be released, in accordance with section 28 of PAIA.

12. In response to the DOJ’s citation of section 39(1)(b)(iii)(dd) SAHA are of the opinion
that this exemption has been inappropriately cited, as SAHA have not requested
records pertaining to either a pending bail hearing or court case.

12a,

An understanding of statutory interpretation informs us that, if we look at the
heading of the exemption in question (“Mandatory protection of police
dockets in bail proceedings and protection of law enforcement and legal
proceedings”), the exemption is intended to apply in relation to current or
proposed civil and criminal proceedings about which the records related. The
provision in question is ot intended to prevent breach of the law through the
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13.

14.

15.

act of its disclosure, but is limited to preventing negative impacts upon other
proceedings.

12b.  In any event, that the records requested arc already in the public domain [by
virtue of sections 19(8)(b) and 33 of the TRC Act], and as such any damage to
reputation that may arise from the disclosure of the requested records, has
already arisen.

12¢ Arguments made in points ‘11b’ and ‘11¢’ of this document, respectively,
apply her too.

SAHA hereby bring section 46(a)(i) of PAIA to the Ministers attention, and ask that
the necessary weight be given to this section in deciding the matter at hand. Section
46(a)(i) rcads as follows:

Despite any other provision of this Chapter, the information officer of a public body

must grant a request for access to a record of the body contemplated in section 34(1)
... if the disclosure of the record would reveal evidence of a substantial contravention
of, or failure to comply with, the law.

Emphasis added.

13a.  In the case at hand, releasing Eugene De Kock’s amnesty application would
bring numerous of the apartheid atrocities (and hence, crimes against
humanity), that De Kcok as well as others were responsible for having
committed, to the fore; knowledge of which, it goes without saying, would be
in the public interest.

In concluding this section, SAHA have illustrated that none of the exemptions cited
by Ms Raswiswi, in refusing to release a copy of Eugene De Kock’s amnesty
application, hold. SAHA therefore call on the Minster to order, in accordance with
section 77(2) of PAIA, that the amnesty application that Eugene De Kock submitted
to the TRC be released to SAHA.

Factors to be taken into account with regard to the TRC victims database

In denying the request for the TRC victims database Ms Raswiswi cited section
37(1)(b) of PAIA. Section 37(1) of PAIA reads as follows:

37(1) Subject to subsection (2), the information officer of a public body -

(a) must refuse a request for access to a record of the body if the disclosure of the
record would constitute an action for breach of a duty of confidence owed to a
third party in terms of an agreement; or

(b) may refuse a request for access to a record of the body if the record consists of
information that was supplied in confidence by a third party —

(i) the disclosure of which could reasonably be expected to prejudice the future
supply of similar information, or information from the same source; and
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16.

17.

18.

19,

()it is in the public interest that similar information, or information from the
same sources, should continue to be supplied.

Emphasis added.
Section 37(2) of PAIA reads as follows:

A record may not be refused in terms of subsection (1) insofar as it consists of
information that —

(a) Already publically available

(b} About the third party concerned that has consented in terms of section 48
or otherwise in writing to its disclosure to the requester concerned.

Emphasis added.

First and foremost, please note that at the time of submitting the PAIA request SAHA
pointed out that we were not sesking to be provided with personal information {such
as names, addresses and/or 1.D. numbers); rather, we sought access to generic
information as to the types of atrocities that were reported to the TRC (such as nature
of incident, kinds of injuries incurred, place of incident etc), for the purpose of
statistical analysis. At the time of submitting the request SAHA acknowledged our
willingness for personal details to be masked.

17a.  Releasing generic information, such as the sort of information that was
requested in the PATA request, would not serve to reveal the identity of the
individuals in question, nor would it serve to violate their confidentiality, in
the event that confidentiality agreements were entered into — which is not to
say that SAHA accept that such agreements were entered into.

17ai. SAHA’s first line of rebuttal, therefore, is to point out that we consider
Ms Raswiswi’s citation of section 37(1)(b) of PAIA, in refusing to
grant access to the TRC’s victims’ database, to be illogical, and hence
inappropriate.

In any event, even if it is the case that confidentiality agreements were entered into
between the DOJ and those who testified before one or other of the TRC’s
committees, section 19(8)(b) of the TRC Act stipulates that such confidentiality
would lapse on the commencement of the hearing or testimony before the TRC.

18a.  This means that the DOJ is no longer bound by whatever confidentiality
agreements Ms Raswiswi purports the DOJ to have entered into, as such
agreements ceased to be effective at the time of the parties in question either
having a hearing, or testifying before one or other of the TRC’s committees..

Furthermore, section 33 of the TRC Act states that except for select in-camera
hearings, all TRC hearings are open to the public. This means that the proceeds of ali
of the hearings and/or testimonies before the TRC (except of course for the select in-



20.

21,

22,

23.

24.

camera hearings) would have been publically available; which in turn means that
section 37(2)(a) of PAIA supersedes section 37(1) of PAIA.

19a.  Even if it is the case that the DOJ entered into confidentiality agreements with
those whose information appears on the TRC’s victims database, such
confidentiality agreements are counter acted by a combined reading of the
provisions of section 33 of the TRC Act and section 37(2)(z) of PAIA.

Ms Raswiswi’s reason for refusing to release a copy of the victims database has been
illustrated to be both illogical and not in accordance with either PAIA or the TRC Act.

SAHA therefore call on the honourable Minister to order that the DOJ release a copy
of the TRC’s victims database, excluding any information that may have been derived
from in-camera hearings constituted in accordance with the stipulation of section 33
of the TRC Act, and masking the personal information of those whose information is
on the database.

Please note that SAHA have been informed by the designer of the TRC’s database: 1)
that it is within the databse’s capacity to mask selected fields; and 2) that it does not
do any damage to the database to utilize the masking function. SAHA offered, at the
time of submitting the request, to put the DOJ in touch with the database’s designer, if
the DOJ so wished. That offer still stands.

Please, as was the case with the request for Eugene De Kock’s amnesty application,
take note of and apply due weight to the provisions of section 46 of PAIA.

Thank you in advance for your assistance.
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MINISTER
JUSTICE AND CONSTITU™ONAL DEVELOPMENT
REPUBLIC OF SOu5H AFRICA

Private Bag X276, PRETORIA, 0001. Momentum Building, C/O Prinsloo and Pretorius Streets, PRETORIA. Tel: (012) 357 8212/ 315
1760-63, Fax: (012) 315 1749. www.doj.gov.za

Private Bag X256, CAPE TOWN,8000. § Floor, Room 510, 120 Plein Street, CAPE TOWN. Tel: (021) 467 1700, Fax: (021) 467 1730.
www.doj.gov.za

Please quote our full reference number in all correspondence

Qur reference: 7/6/9 HF Schoon

Your Reference:

Enquiries: X1898

E-mail: Liabuschagne@iustice.gov.za

Mr H F Schoon

South African History Archives
P.0.Box 31719
BRAAMFONTEIN

2017

Tel: (011) 717 1941 / 074 306 7327
Fax: (011) 717 1964

Dear Mr Schoon

INTERNAL APPEAL SUBMITTED IN ACCORDANCE WITH THE PROMOTION OF
ACCESS TO INFORMATION ACT, 2000 (ACT NO.2 OF 2000)

[ refer to your appeal dated 29 June 2009, submitted on behalf of the South African History
Archives (SAHA) on the above matter.

After carefully considering the grounds upon which you base your appeal, | have pleasure to
inform you that | have decided to overturn the Deputy Information Officer's decision to refuse
you the requested information.

As stated in your appeal, the information you requested regarding the TRC's victims’
database is of a generic nature relating to atrocities that were reported to the TRC. |, have
therefore instructed the Department to severe from the records to be made available to you,
victims' personal defails. This process may take a while as the TRC victims’ database is
quite a voluminous document.

AL



Kindly contact Ms M Raswiswi, the Deputy Information Officer, at telephone number 012 315
1730, for further information regarding the collection of the requested information. Kindly
also note that there is a production fee payable and the abovementioned official will inform

you how much is payable for the requested documents.

| hope that you will find the above in order.

Kind regards

9 - TPadils-
Mr J T RADEBE, M P
MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT

pate: 2 8/6%/0 9
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{\G*A“ hisg,, P O Box 31719
,;k. e Braamfontein 2017
- .;#v i &, South Africa
‘5 . % Tel: (011) 717 1941
a - . <z . Fax: {011) 717 1964
Y w ) e-mail: foip.coordinator@saha.org.za
e, "‘Q Web: www.saha.org.za
» William Cullen Library
& ag - University of Witwatersrand

Our ref: 0013/D0OJ/2009 22 September 2009

DOJ’s ref: 7/6/9 H F Schoon

Private Bag X276
Pretoria
0001

Dear Minster Radebe

INTERNAL APPEAL SUBMITTED IN ACCORDANCE WITH THE PROMOTION OF
ACCESS TO INFORMATION ACT (ACT 2 OF 2000) (PAIA)

On 1 September SAHA received a letter from yourself, in response to an internal
appeal that we had submitted. The letter stated that you were over ruling Ms
Raswiswi's decision not to accede to a PAIA request that SAHA submitted for a copy
of the Truth and Reconciliation's Commission’s victims database and for a copy of
Eugene De Kock's amnesty application; you proceeded to order that a masked
version of the TRC victims database as well as Eugene De Kock's amnesty
application be released to SAHA.

Please note that if the Department of Justice (DOJ) so wishes, SAHA can put the
DOJ in touch with the person who was responsible for maintaining the TRC's
database.

The reason | make the above offer is that Ms Raswiswi has formerly indicated to
SAHA that she was reluctant to release the victims database, as she felt that using
the masking functions on the database would cause irreparable damage to the
database. SAHA informed Ms Raswiswi at the time that both the designer of the
database and the person who maintained the database disagreed with her as to the
effect that use of the masking function would have.

If it is the case that the DOJ are still of the impression that use of the database’s
masking function will cause irreparable damage to the database, then SAHA's offer
to put the DOJ in touch with the person who maintained the TRC's database, who
could prevent any damage being done to the database, still stands.

Please contact SAHA if the DOJ would like to take SAHA up on the offer.

Thank you for your assistance.

TRUSTEES: D Ntsebeza (Chairperson), H Klelnschmidt, N Biko, C Rassool, L Callinicos, J de la Harpe,
M Powell, R Saleh, Noor Nieftagodien
Non-Profit Organisation registration no.: 031-807-NPO { PBO



Yours sincerely,

P 4

Fritz Schoon

Co-ordinator

Freedom of Information Programme
South African History Archive

TRUSTEES: D Ntsebeza (Chairperson}, H Klelnschmidt, N Biko, C Rassool, L Calllni
M Powell, R Saleh, Noor Nieftagodien
Non-Profit Organisation registration no.: 031-807-NPO / PBO

cos, J de ia Harpe,
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Benetech

Technolegy Szrving Humanity Bonciech i 1o’ o e

The Hon. Jeffrey Thamsanga Radebe

Minister

Department of Justice and Constitutional Development
Private Bag X276

Pretoria 0001

South Aftica

18 October 2010
Dear Minister Radebe,

I am writing in reference to recent communications between your department and our
colleagues at the South Afiican History Archive (SAHA) concerning access to the TRC’s
Victims Database.

By way of introduction, during the TRC’s work period, I was the international technical
advisor on information management systems and statistical analysis. I designed the
TRC’s Victims Database in partnership with Gerald O’Sullivan and the research team at
the TRC. Over the last 20 years, I have advised and consulted to eight other official truth
commissions around the world, five United Nations human rights field missions,
prosecutorial processes at the International Criminal Tribunal for the Former Yugoslavia,
the Special Cowt for Sierra Leone, the International Criminal Court, and dozens of non-
governmental human rights organizations. My focus has been the development,

quantitative analysis and dissemination of large data systems on human rights violations.

On 30 March 2009, SAHA subinitted an access to information request to the Department
of Justice (DoJ) for access to anonymised data from the TRC’s Victims database. SAHA
is not seeking to attain personal information (such as names, I.D numbers or residential
addresses) of individuals who are represented in the database. Rather SAHA’s objective

is to attain micro information from the database as to the types and categories of

I Conecect Initiative | 480 Califomia Avenue, Suite 201 | Palo Alta, CA 91306-1600 LIRS0 644-3400 | {E50Y A75- 1066 e sy,
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atrocities that were reported to the TRC, for the purpose of statistical analysis and further

research to complement and build on the work of the TRC.

On 19 March 2010, the DoJ staff did respond to SAHA’s access to information request.
In response to this request, the DoJ supplied a list of 63,285 records extracted from the
TRC Victims Database to SAHA. This list contains three database fields, all unlabelled.
Unfortunately, this response does not fulfill SAHA'’s initial request. SAHA’s initial
request is for a full copy all database fields except for those which contain detailed
personal identifiers (first name, last name, National 1.D. Number, (complete) Residential
Address, etc). This is a fairly standard request, which I have seen made around the world
in the aftermath of official truth commissions and commissions of inquiry. It does,
however, require that the personal identifiers of individuals be redacted from the
database. If the main impediment for the DoJ in meeting this request is ambiguous
documentation of the TRC Victims Database, Gerald O’Sullivan and I would be happy to
liaise with DoJ technical staff to guide them through the design of this database, and
suggest a simple process to redact the personal identifiers and fulfill SAHA’s request,
Mr. O’Sullivan and I are willing and able to assist with this matter at the department’s

earliest convenience.

The ongoing empirical analysis of South Africa’s past serves a number of important
historical, juridical and public policy objectives. Public information sources, such as the
TRC’s Victims Database, are an important part of the public record that helps to build &
more comprehensive picture of the past and inform future policy options. Along with
SAHA, I welcome your decision to release the database as evidence of the Department’s
commitment to ensuring that the records of the TRC be made available to South Afticans
in line with the recommendations of the final TRC Report. It is my pleasure to support
the Department of Justice and Constitutional Development and the South African History

Archive on this important issue.



Please do not hesitate in contacting me (email: pball@benetech.org, tel: +1-650-644-
3400), should you or your staff need further clarification from me on any issues regarding

this matter.

Yours sincerely,
/)
e _; A A\ —

Patrick Ball, PhD
Chief Scientist & Vice President
Human Rights Programs

Cc: Catherine Kennedy - Director, South African History Archive
Gerald O’Sullivan — Chief Technical Architect (IFMS project) at SITA

Encl:

(1)Copy of Access to Information Request submitted to the Department of Justice by the
South African History Archive

AL
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(ALS

Cariee Tor Applisd DJ Du Plessis Rullding West Campus Wiis Bioamfontein
L pga} SELCf:CS Pivate Bag 3 Wits Universily 2050 South Afdca
Tel + 27 11 717-8600 Fax + 27 11 717 1702

wwwilow.wils. ac.zafcols

Honourable Minister Jeffrey Thamsanqga Radebe

Depaitment of Jusiice and Constitutiohal Development

Per hand: S8ALU Building, 28 Floor,

218 Thabo 3Sahume Sireet
{c/o Thebo Sshume and Francis Baaid Streais),

PRETORLA

Prr email: Minisiry@justice.gov.ze
3 April 2013
Zear Honourable Minister Radebe

PROMOTION OF ACCESS TO INFORMATION (“PAIA™) REQUEST FOR THE TRUTH AND
RECONCILIATION COMMISSION {(*TRC") VICTIMS DATABASIE -

1. We ar2 in parinership with the Scuth Africen Hisiory Archive (*SAHA™), SAHA is an
independent human righls achive dedicaiz¢ in decumenling, supporiing and
nromoting greater awareness of pasi and conlsmporary siruggiss for justics in Seuih
Africa. The Cenira for Appliad Legel Siudies ("CALS") is a civil suciety ompanisation ang
humen vighis lew clinic based ai i Universily of the Witwetersrand., CALS is
commitied o the prolaciicn of iisman rigivts thwougn empowerment of individuais and
coimmunities and the pursuit of sysiemic change. CALS’ vislon is a eountry whare
ivnan: rigiits are respecied, prolucted <nd fulffied Dy the Gldie, cormoraiicns,
indgividvals and olher reposiiorias of powss; the dismantling of systemic harin; end a
rigorous gedication to justice.

2. We iefer to the above matier which wes previously brougit to your aileniior: by SAHA
undér your referance nurmber 3/25/8/1 (n300620).

3. As vou will recall, SAHA had inade application in tarms of the Promotion of Access to
Inforination Act 2 of 2000 (':E'NA”) to the Department of Jusiice and Constitutional
Development (“Uspartmsnt”) for the release of the Truth and Reconciliation
Cemunissicn ("TRC™) Victims Database on 30 iviarch 2C09. The initial request included

Faculty of Commerce, Law and Management
Unhvarsity of the Witwatersrand
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the furiber recuest for Mr De Kock's amnesty application records and is attached
hersto as Annexure “A”.

The Dapaitment acknowledged receipi of the PAIA requesi on 31 March 20089,
atiached as Anneyure “B*, On 5 Nay 2008, the Depariment advisad SAMA that the
documents reguested would not he previded becauss it containad personal informnation
of individuals wirich could te defainatory or endengar their lives or shysical safety. This
Iatter is annexed as Annexure “C".

Following this decision by the Depariment, SAMA lodged &n infernal eppeal on 26 June
2006, which documents ars alizched ac Annziwis *D”.

In a lelier datad 28 August 2002, your Honourabla Minister deletinined that the
dagision of ihe Depariment cugiy to be overlumed, and thersby granled access fo the
vequested dostnenis, Such comimunication is atiached as Annexure "E".

On 22 Seplemiber 2008, SAMA wicie Yo your cliics, advicing that 8AHA was in a
sosition to inircduce the Depariment 1o the parsoh maspansible foi devaioping the TRC
Victime Dailabags, ag o meane of expadiling he provielon of ie daiebase. This latier is
arnaxad as Annexre “FY. The parsen pmposed wee Gaiaid C'Sullivan, the Malicnai
Informaiion Syelems Manager for the Soufi Affican TRC, et that Eme. The remson for
this offer was v allavizle fhe dificully that Ms Reswiswi haed communleatad, nariely
that making use of masking funclions on the Dalabase (as a ineans of redacling
personal infcrmation) would cauves ineperebie harm fo ha Dalabase.

in a lster daled the © Ccicher 2008 (Anneied as Annsiwe "G° herelc), the
Depariment advissd that the records for Mr De Koeck's amnesiy anplicalion were

availeble. SAFHA subsecuenily ccilected these records, while ths TRC Vicims

Database remainad outstarding.

Cn cr ahout 27 ilovembar 2009, SAiA collecied the TRC Viclime Cajabese fronm (he
Department, it was niovided o & D, howaver, It was in an unusable form and the
data conlainaed iwzreon was substaniively incomnpliete. The iezsen piovided by the
Department as o wiy the datesbase was provided in this formai wes thai the
Depertinznt had experienced difficully in eccessing the Database and redacting
personal information of individuals. The version providad was a spreadshieet with aniy
ona field presont.with no legend or explanaton deteiling what the field represented.
There were zlso no dates provided, nor indications of the outcomes «f the applications
for amnaesty.

On 10 February 2010, SAHA wrote to ths Depariment requesting some maner of
allaviating the prokiem and reaching a soiution. Such letter is attached as Annexure

DL



11.0n 15 June 2070, SAMA again wrote io vour cffice, requesting assistance with
ohiining the Damibsse srd detelling the probleis encounterad by SAHA in
negetiating @ sciution with the Department. This lsiter is aitached for your information
&§ Annexure “”,

2. Mr Patrick Ball of Baneich Techndlogy Inc. {“Berstech™) wrote to your office on 18
Octocer 2010 offering assistance with providing tha TRC Victims Databsze in &
workable fermiat and with redacting persona! information from the Databese for the uss
of SAH#, which latler is aftaciiad as Annaxure “J".

13. BAHA communicaied with your office again on 8 Movember 2010, and requestsd that
the Daigbese De provided in a usable form, and thal the assistanca of #ir Gerald
O'Sufiven and My Patrick Ball be mads use of if necessarv. This communication is
altzohed ee Annexurs “K”, and 2lse advisss thal should the Deisbass not be received
by 1 Desemibxr 2010, SAHA will have no oplion but to lay & compiaint with tha South

African Humen Rights Commission ("SAMRGC”) and (v Pubile Pratector, as provided
forin PAlIA

i4. Mr Labuschagne of the Dapariment raspondad by latier dated 2 Decamber 2010
(Annsxed &8 Annayure “L) etaling thet the poeiion veould ba Ivestigated. In iight of
this underiaking by lhe Deperment, 8AHA had chosen at this siage to sesk an

amicable sclution directy with the Department ruther than foliowing the formal
camplaints precadunz wiih the SAHRC and the Pubiic Protactor.

15. However crice this rovte ceme to nzught, on 13 Apidl 20114, SAHA isid compiaints with
the SAHRC and the Public Prolscior, and the Denartmeint was infoiined on even dele.
The lelier io the Deparimieni end e wo lellers of compleit are annexed as "M”, “N”
and "0, respeciively,

18. SAHA, In a corfinued effort to reach a solution rather than enter inio liigstion, hes hald
meelings with rapressniatives from the Depariment. In a meefing on 13 Decamber
2011, the Bepartmant endaavorad to provide the Database io SAHA by January 2012.
On & Wlarch 2012, Tammy O'Connor on behalf of SAHA seni an emei! to Advocate
Ndou requsesiing an update on the Database which had not yet been provided. This
email is attached as Annexure “P".

i7.On 23 May 2012, the Department wiote to SAHA sdvising that there is no additional
information that can be provided, end that the copy of the Database provided complies
with the Minister's instruction to avail the Database io SAHA, The letter further advises
that ihe Department no longer has the softwere io use the Detabzse. This laiter is
anrexed markad “0"



18. SAHA has Investigated and made uss of all internal procedures sveilable ‘o it in
reaching an amicable soluiicn witi: the Deparimient. To date, SAHA hes encountered
vary lide coopeseiion nd assistance fom the Department, and in parficular, from the
office of tiva informatinn Officer.

19. The only remaining avenuz avallabla is for SAHA to instituie proceadings in court and
oring an application to compe! the Dapaitment {o provide the TRC Vietims Datahase in
a usable iorm. Thie is an avenue thel SAHA is rsluctant o teke, as it does not wish io
wasie its own and the Dapartinent’s resources in litigating this matier.

20. BAHA’s posiiion g that the PAIA request was granted in full and therefora must ba
provided In & workable format nacessary for the purpasa for which it was requested.
Anyihing shert of full compliance with {he mequesl i inadsgquale. Furihermors,
Banstech and Serald O' Sulivan have coffsrsd to asalst tha Depariment in gsiling
sceass [0 and baing able to work with their own copy of the dalabsse. Excant for
personal dala included in the Delabasa there is no meason thal SAHA should not be
grenmed access iherelo, as delerminod by yourssil. The TRC Vicims Database
repregents an imporiant pari of Souih Adfrica’e hisiory, and i Is saddening o witness
the Departiment’s lack of wikl fo cooparsie Tully with SAHA and further fo maintain a
working record of the Datshass,

21. Ws therefore requisel a maating with your offics o discuss the ahove and detormin

ths besi solutien i fhis probism &t vour earllest conveniznce.

22, Wea ewall & respons2 from you i relaticn 1 the content of ihis letier and our isguest
for 1 meeling or: or hafore 16 April 2013.

Yours sincnaiely,

CENTRE FOR APPLIED LEGAL STUDIES

Per: __ );)‘““"
KATI{EEN HARDY
JAMEELAH OMAR
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1 Protea Place Sandown 2108
Privaie Bag X40 Benmore 2010
South Africa

Dx 42 Johannesburg

P
DLA CLIFFE DEKKER T +27 (0)11 662 1000
F +27 [D)11 56, 1
HOFMEYR E Fbodatn !
Wwww,clifedeickethofmeyr.com
Also at Cape Town & Durban

Honourable Minister Jeffrey Thamsanqga Radebe Our Reference Christine Jesseman/T Erasmus
Department of Justice and Constitutional Development T 01949500 '

Per hand: Your Raference

SALU Building, 28" Fioor, DirectLa 011) 562 1162

316 c/o Thabo Sehume and Francis Baard Streets " 1)

Pretoria Direet Telefax (011) 562 1514

Por Email Divact e-mal chrisitne.jesseman@dlacdh.com
r Email:

Ministry@justice.gov.za Data 10 June 2013

Dear Honourable Minister Radebe,

PROMOTION OF ACCESS TO INFORMATION ("PAIA") REQUEST FOR THE TRUTH AND
RECONCILIATION COMMISSION ("TRC") VICTIMS DATABASE

1. We act for the South African History Archive Trust ("SAHA" or "our client") in the above
matter. The matter concerns the failure by the Department of Justice and Constitutional
Development ("the Department”) to reiease to SAHA the Truth and Reconciliation
Commission ("TRC") Victim's Database as further set out below.

2. For ease of reference we attach hereto a letter dated 3 April 2013 to the Honourable Minister
from the Centre for Applied Legal Studies ("CALS") with respect to this matter, marked "A"
We confirm that our client and CALS have received no résponse to the said communication,
nor has any apparent progress been made by the Department in giving full effect to the
Minister's decision granting SAHA access to the documents requested in terms of the
Promotion of Access to information Act 2 of 2000 ("PAIA"). To this effect, the Minister's
decision is aftached as annexure "B" and the PAIA application of 30 March 2009 is attached
as annexure "G".
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Christine Jesseman
10 June 2013 2

3. Should the Department fail to implement the Minister's decision within 14 (fourteen) days of
the date hereof by providing SAHA with access fo the TRC Victim's Database In a workable
format which fulfils the purpose for which it was requested, we hold instructions to pursue thig
matter through appropriate legal means including approaching the relevant court for an order
compelling the Department to do so.

Yours faithfully,
&7

CLIFFE DEKKER HOFMEYR INC
Per CHRISTINE JESSEMAN

DIRECTOR: P (o] MAN RIGHTS

\.L
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1 Prolea Place Sandown 2106
Privata Bag X40 Banmora 2010
Scuth Africa

Dx 42 Johannesburg

T +27 {0)11 562 1000

DLA CLIFFE DEKKER

HOFMEYR F +27 (0)11 662 1111
£ jhb@diacah.com
V¥ wnw ciffedekkeshofmeyr.com
Also at Cape Town & Durban
Honourable Minleter Jafingy Thamsangs Radebs Our Refierenca Christine Jesseman
Department of Justice and Consiitutional Development Acgount Number 01949500
Par hanii: ) Your Reference
SALU Building, 28" Floor, Direct L 011) 562 1162
316 c/o Thabo Sehume and Francis Baard Streets " (011) s62 11
Pretoria Direct Talafiax (011) 562 1514
Direct o-mal Christine. Jesseman@dlacdh.coin

Fer Email:

Ministry@justice.gov.za Daw 28 June 2013

Dear Honourable Minister Radebe,

PROMOTION OF ACCESS TQO INFORMATION CPALATY REQUEST FOR THE TRUTH AND
RECONCILATION COMMISEION (“TRC"} VICTIMS DATABASE

i We refer to tho above matter along with our lattar dated 10 June 204 3, which was sarved on
your offices via einail and by inand. Kindly sea tiie letter atiached hareto as annaxure "£" for
your convenience.

2 We wish io confirm that we have to da‘e not received a response to the abovemeniioned letter
and that the dies for the reply has now expired.

3 In light of the above we hold instructions o pursue this matter through approprizte legal means
including approaching the ralevant court for an orcer compelling the Denariment of Jusiice and
Constitutional Davelopment io do so.

Youirs faiiniully,

N

CHRIGTINE JESSEMAN
DIRECTOR: PRO BOND AND HUMAN RIGHTS
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MINISTER
JUSTICE AND CONSTITUTIONAL DEVELOPMENT
REPUBLIC OF SOUTH AFRICA

Privete Bag K776 FRETORIA. 00071 « BALLI Bunléing, 346 Thato Senums Steat, FRETORIA « Tel" £12) 406 4657, Fm. 088 507 5723 « wwejusics gov.ze
Frwate Bag X256, CAPE TOWN, 8000 « 120 Ploin Sesi, CAPE TOWN e Tel: {021) 487 1700, Fac {021) 287 1730 » warwpiicn. gow.za

Ref: 76/ 8Schoon H F [11)
Enqg: Mslllﬂlsv!b\li

E-mali: MRaswiswi@ijusgfice.aov.zs

Ms Jameeiah Omar

Cantre: for Applied Legal Studies
Private Bag X3

WITS UNIVERSITY

2050

Ter 011717 86800
Fex. 011-717 1702

E-mal. Jameelah Omar@wits ac.za

Dear Ms Omar

PROMOTION OF ACCESS TO INFORRATION ("PAIAY) REQUEST FOR THE TRUTH AND
RECONCILIATION COIMISSION (“TRC”) VICTIMS DATABASE

| refer to your letter dated 3 April 2013, as well as the documents contaming a complaint lodged with my
Department by the South Afncan History Archive against the Department of Justice and Constitutional
Developmant

| have considered the contents of the complaint agamnst the Department as well ag your
recommencdations on how the Department and | shouid conduct oursalves in order to rectify what is
aliegediy wrong with the wey in which we are handling requests in terms of the Promotion of Access to
informeation Act. 2000 (Act No. 2 of 2000).

in view of the senous neture of the allegations levelled against the Depariment, | have decided that it
would be necessary o reply thereto in @ more detailed menner. In this respect, | have atiached to this
letter, a comprehensive repiy fo the allegations made by South African History Archives against the
Department

1find some of your recommesndations, especiaily one that | should reconawder my decision m an Intemal
appeal, very problematic. 1 take decisions to uphold the refusal of a request by tre Information
Officer/Deputy Informaton Officer of the Department or to overtum such decision after carefully
considenng the merits of sach case. | have indeed, in the past overtumed the Deputy Information
Officer's refusal of requests on a number of occasions where | had amived at a conclusion different to
that of the Deputy information Officsr. | have also looked at the statistice of the requests in terms of the

\.L



Promoation of Access to Information Act, 2000 (Act No. 2 of 2000) dealtwith by the Depariment over the
years. The number of refusals is much smaller when compared with requesis which were granted. |
am of the view that | can only reconsider my decision in an intemal appeal where it is patantly
erroneous, or if new facts which | did not consider have ansen.

I note your suggestion of the utilization of Mr Gerald O'Sullivan and Mr Patrick Ball im the azsessment of
sensitive records, | do not intend taking that approach. The current framework is more than adequate
to deal with requests for access fo information. | have therefore instructed the Depariment to provide
the database In a usable form, and that the assistance of experts from SITA be made use of.

in conciusion, | wish to assure you that the Department of Justice and Constitutional Development will,
wheraver it is prachcable abide by the letter and spirit of the Promotion of Aceess 1o Informetion Act,
2000 {Act No. 2 of 200). In this endeavaur, it Is possible that we will meke decisions which are not
favourable to every requester, hance the present tension

With kind regards

- FRed ¥
r.J T Radebe, B3P
#inister ¢f Juolice 2nd Constiutional Dovelopment
Date: el 3
8 Annexure

VP



ANWEXURE

THE DEPARTMENT OF JUSTICE AMD CONSTITUTIOMAL DEVELOPMEMT'S
REPLY TO COMFPLAINT LODGED WITH THE CENTRS FOR APPLIED LEGAL
STURIES 2Y S0LITH AFRICAN HISTORY ARCHIVES

The Department of Justice and Constifutionzl Development has considered the
compiaint lodged with the Centre for Applied Legal Studies against it and responds
hereunder thereto:-

The Depariment understands that the complaint against i is mainly directed at the
manner in which its Deputy Information Officer has acted in the discharge of her
functions in terms of the Pramotion of Access to Information Act, 2000 (Act No. 2 of
2000).

In responding to the complamt, the Department considers it appropriaie to deal with
tho allegations levelled agzinst this official in her respective answers thereto.

The Depuly Information Officer refused the request for the records relating to
Eugene de KXock's Truth and Reconciliztion Commission’s Amnesty spplication after
due consideration and the reasons therefore v:ere provided to South African History
Archives. On internal appeal, the Minister overtumed the refusal and provided Saouth
Afncan History Archives with the requested documents.

2 Tha TRC Vietims Datsbazo
The Deputy Information Officer refused the request for the records relating to the

TRC Victims Datzbzse after due consideration and the reasons therefore wers
provided to South African History Archives On intemal appeal, the Minister
overiurned the refusel and instructed the Department to sever from the records to be
made availeble to South African History Archives, victim’s personal detaile. It is
submitted that the Department has, wherever possible, used the severance
provisions of the Act to grant requested documents.
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Tricia Erasmus

"CME 21"

From:
Sent:
To:
Subject:

Dear Richard and Tricia

Gerald O'Sullivan <osullivan.gerald@gmail.com>
21 May 2015 02:00 PM

Tricia Erasmus; Richard Chemaly

Re: URGENT: 54 Entities [CDH-CDH.FID3225497]

Based on the database analysis that Patrick and I did for the statistical parts of the TRC Final Report, I can confirm that the 54

tables of the TRC database should be:

ACTIONS
ACTION TYPES
ACTS

{LIASES
APPLICATIONS
APPLICATION STATUSES
ASSESSMENTS
CONSEQUENCES
CONSEQUENCE_TYPES
COUNTRIES
DATES
DEF_EVENTS
DEPENDANTS
GRP_PERSONS
GRP_SOURCES
HEARING_MANNER
ID_TYPES
INTERVENTIONS
LANGS
LETTERS
LOCATION TYPES
NATURES
NEED

JLD PROVINCES
ORGANISATIONS
ORG_TYPES
OTHER_INFOS
OUTCOME_TYPES
PARTICIPANTS
PARTICIPANT ROLES
PERPETRATORS
PERSONS
PLACES
PROTOCOL_TYPES
PROVINCES
RELATIONS
RR CLUSTERS
RR INTERVENTIONS
RR OTHER INFOS
R AND RS
R_AND_R_CODES
SOURCES
SOURCE_STATUSES
STD _LETTERS
SUMMARY STATUSES
TRC_AREAS

R



TRC_CATEGORIES
TRC_OFFICES

TRUTH _CODE CONTROLS
TRUTH REF CODES
USERS

USER_GRPS
VICTIM_TYPES
WITNESSES

Kind regards,

Gerald

(Y8
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1 Protea Place Sandown 2186
Private Bag X40 Benmora 2010
South Africa

Dx 42 Johannesburg

DLA CLIFFE DEKKER

T+27 (0)11 582 1000

< F+27 (011 562 1111
HOFMEYR E ;hbéd’laodh.oom
W www cliffiedekkerhefmeyr.com
Alsp at Cape Town & Durban
Altenlion: Ms M Ragwiswi Our Raference Christine Jesseman / T Erasmus
. Account Number 01949500
Department of Justice and
Constitutional Development Your Reference 71819 Centre for Applied Legal Studies
BY EMAIL: MR : & Direct Line (011) 562 1162
BY EMAIL: MRsswiswi@lustice.nov.za
e - e Direct Telofax (011) 562 1514
Ho. of pages: 2 page + 15 pafe annexure Direct e-mai Christine.Jesseman@dlacdh.com
Date 08 October 2013
Dear NMiadam

PROMCTION OF ACCESS TO INFOREMATION ("PAIA") REQUEST FOR THE TRUTH AND
RECONCILIATION COMMISSION {“TRC"] VICTIME' DATASASE

1 We rafer to the abova matter alorg with your correspondence dated 25 and 26 July 2013,
which we attach hereto as Annexure "ZMI1" for your convenience.

2 We wish to confirm that in the above correspondence you stated that the TRC Victims'
Database ("tha duishssg") was on a CD, in a usable format and ready for collection. The
South African History Archive Trust ("etr sfizni”) then proceeded to make the requested
payment and collected the CD from the Centre for Applied Legal Studies on 15 August 2013.

3 However, upon inspection of the above CD by our client, it was discovered that the database
only included 5 (five) entities or fields. ‘These entities or fields include: the date of atrocity;
place; specific location; action type; znd action.

4 Our client informs us that in order for the database to comply with its initial PAIA requast, in
which il seeks access to the said database in a useable format, that the database should in fact
contain approximately 50 (fifty) entities or fields.

5 Our client informs us that they have notified the Department of Justice and Constitutional
Devalopment ("ibe Dspartmeni"), regarding the above specifications in correspondence
addressed to the Honourable iinister Radebe (“the #inigter™) on 15 June 2010, which we
attach hereto as Annexure "CHIK2". Kindly note that Annexure CiviK2 makes reference to
Appendix "3" which is an exfract from Gerald Sullivan's publication, Making the GCase:
Investigating Large Scale Human Rights Violations Using information Systems and Data
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Christine Jesseman
08 October 2012 2

Analysis, and that this exiract clearly describes the content of a complete and useable
database.

6 This request has been directed to you previously and you are aware of the long history of this
request. Furthermore, our client has previously provided the Minister with information
establishing what constitutes a full record of the information requested, in other words, what
fields or entities are required to constitute a complete and useable database.

7 In light of the above we therefore request that the Department provides our client with the
database in a usable format including all the required entities or fields within one calendar
month, namely on or before 8 November 2013. Failing the Department providing the
aforementioned and providing it in its entirety prior to the said date, we hold instructions to
pursue this matter through appropriate tegal means including approaching the relevant court for
an order compelling the Department to do so.

8 We await your urgent responsa coniirming receipt hereof and the Denartment's intention to
comply with our client's request.

Yours faitivfully,

Y

CHRISTINE JESSEMAN
DIRECTOR: PRO BONO AND HUMAN RIGHTS

CLIFFE DEKKER HOFMEYR INC
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Algo at Cape Town & Durban
Atiention: Ms M Raswiswi Our Reference Christine Jesseman / T Erasmus

Accounl Numb -+ 01949500
Department of Justice and

Constitutional Development Your Reference 7/6/9 Centre for Applied Legal Studies
Direct Lins {011} 862 1162

BY EMAIL: MReswiswi@lustice.cov.za Shect el (011) 562 1514

io. of pagee: 1 page < 17 page AnNnExure Direct e-mail Christine. Jesseman@dlacdh.com
Date 22 November 2013

Dear iMadam

PROMOTION OF ACCESS TO INFORMATION ("PAIA") REQUEST FOR THE TRUTH AND
RECCNCILIATION COMMISSION (“TRC"} VICTIMS' DATABASE

1 We refer to the above matter aiong with our correspondence dated 8 October 2013, which we
attach hereto as Annexure "A" for your convenience.

2 We wish to confirm that in terms of the above correspondence we requested that the
Dapartment of Justice and Constitutional Development ("ii2 Dapsaitmiant”) provide the South
African History Archive Trust ("SANHA") with the requested TRC victim's database by 8
ilovember 2013, in a usable and complete format containing all 50 of the required entities or
fields. We further proceeded to attach the extract from Gerald Sullivan's pubiication, Making
the Case: Investigating Large Scale Human Rights Violations Using information Systems and
Data Analysis to the above correspondence which clearly illustrated the correct format of the
database in order to ensure that the Department complies with SAHA's request.

3 However, the Depariment has to date failed not only to respond to the above cormrespondence
but to provide SAHA with the requesied database according to its specifications.

4 In light of the above we wish to inform you that we now hold instructions to pursue this matter

through appropriate legai means including =pproaching the relevant court for an order
compelling the Department to do so.

CLIFFE DEKKER HOFMEYR IHC

CHAIRMANM CH Ewing CHIEF EXECUTIVE QFFICER B Vvillame CHIEF OPERATING OFFICER MF Whitaker CHIEF FINANCIAL OFFICER ES Burger

DIRECTORS: JOHANNESBURG A Abro N Altini CA Barclay R Beerman E Bester P Bhagati)ee R Bonnet CJ Botes TE Brircker CWJ Gharter M Chenia PJ Cormadie AR Curnow
CJ Daniel 5 de Vries ML du Presz L Erasmus CH Ewing BV Fabar JJ Farls TS Fletcher L Franca TG Fubrmann MZ Gatton § Gill SB Gore MJ Gwanzyra® PJ Harvey AJ Holmeyr
Q Honoy HS Jackson WH Jacoks WH Janse van Rensburg CM Jesseman JCA Jones TTM Kall J King LJ Krugar J Latsky AM le Grange FE Leppan® BC Maasdorp Z Malinga
B Meyer W.Midgley MMorgoai R Maodley AL Morphat MG Mphafudi BP Nthe BP O'Cannor 8J Qosthuizen A Patel JS Pennington GH Pienasr V Pillay DB Pinnock
AN Potgtater AYY Pretorius PH Prinsico AG Reid KA Rice M Serfentein L Smith JL Stolp HR van der Merwe JJ van Dyk WPS van Wyk NJ von Ey JG Webbar MF Whitaker
JG Whittle KB Whyte DA Yiilken B Williams JM Witts-Hewinson MP Yeates

DIRECTORS: CAPE TOWN RD Barendsa TJ Brewis CM Brilain-Renecke MA Bromiey MR Cellins Ade Langs LF Egypt GT Ford S Franks DF Fyfer SAP Gie JW Gresn
AJ Hannie AM Heiberg PB Hesseling Ci Hindisy RC Horn JH Jacobs R Jaga A Kariem PJ Krusche |J Lessing GG Lumb RE Mareus A Mooiman NW Muller J Neser FT Nev.ham
G Omie® L Rhoodie BT Rubinstein GJ Stunzfisld BPA Strauss DIV Thompson CW Williams TJ Winstanley

DIRECTORS: DURBAN J Govender NTY Siwendu
GONSULTANTS: A Abercrombis HS Coeizes HG Dagut JMA Evenhuis* JJ Gomes MB Jackson RSK Jarvis EJ Kingden FF Kolba £ Wiggett

SENIOR ASSOCIATES: JA Aukema G Barkhuizen-Babosa B Brown KM Carew E Cheng J Da Coneeigfo EF Dempster L Horslay § Immeiman T Jordaan Y Klaitman JA Krige
H Laing AG Lewis CJ Lewls BJ Majola G Masina N Mchunu HW Mennen 51 Meyer CP Mullar DG Mullar DJ Naidoo L Naldu G O'Connor L Pillay KS Plots NA Preston JR Riplay-
Evans BJ Striba AE Seaber M Sibanda P 8Ingh-Dhulam LV Stansfiskd T Suliman RL Thomaon F Vali-Gattoo LD Wilson

CUFFE DEKKER HOFMEYR EERVICES PROPRIETARY LIMITED DIRECTORS: ES Burger Z Omar NJ van der Wkt R van Eedan MF Whitaker B Williams
*Britigh *Dutch *Zimbabwean $Cape Town Managing Partner

Cliffe Dekker Hofmeyr Inc. Reg Mo 2008/01 852321 Chiffe Dokker Hafmeyr is & member of DLA Piper Group, \'L
an alliance of legal praciicas



“CMKle}”

1 Protea Place Sandown 2188
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Aceount Numb: >
Department of Justice and —— DISS2500
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i4o. of pages: 3 + 18 nage Annexure Direst e-mail Tricia.Erasmus@dlacdh.com
Deto 7 April 2014

Dear Madam

PROMOTICN OF ACCESS TQ INFORMATION ("PAIA™) REQUEST FOR THE TRUTH AND
RECONCILIATION COMMISSION ("TRC") VICTIME' DATABASE

We refer to the above matter along with our correspoandence dated 8 October 2013 and 22
Novembar 2313, which we attach hersto marked as Annsxures "A' and "3" for your
converience.

2 We wish to confirm that in tha above correspondenca we requested that tha Department of
Justice and Consiitutional Development ("t Dapartment”) provide the South African History
Archive Trust ("2AHMA™) with a copy of the raquested TRC victims® database by 8 November
2013, in a format that is usable and cemplete contairing all 5¢ of the required entities or fields.
We further proceaded to attach the extract from Mr Gerald O'Sullivan’s publication, Making the
Case: Investigating Large Scale Human Rights Violations Using information Systems and Data
Analysis ("Moking ihe Sase") which clearly lllustrated the comrect format of {h2 database in
ordar to 2nsure that the Department was zbla to comply with our request.

3 To date, the Dspzriment has not only failed to raspond to any of the abovemantioned
correspondence but has also failed to provide SAHA with the requested database according to
its spacifications.

A4 We have therefore consulted with Mr Gerald O'Sullivan, author of idaking the Case, in order to
obtain his expert opinion, which further details the process that the Dapartment should follow in
order o extract the requested data from the requested TRC victims' database. iir Q'Sullivan
was the National Information Systems Manager of the TRC from March 1296 to October 1008
and was responsible for building the TRC victims' database, based on a model developed by Dr
Patrick Ball, formerly from the American Association for the Advancement of Science,
Washington. We have taicen this step as a courtesy in the hope that Mr O'Sullivan's direction
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clarifies any uncartainties that would have otherwise prevented the Department from duly
providing SAHA with the requested database.

5 Mr O'Sullivan has advised us with regards to both the database design and the data extraction
procedure. His opinion is as follows:

51 Database design:

511

The TRC victims' database is not just a list of names, daies and places that can be
extractad into a spreadsheet.

51.2 The database is a sophisticated attempt to record human rights violations in a way that
avoids undercounting acts of violence. The database was designed so that one
statement could record multiple victims and record that each victim could be the victim of
multiple violations of human rights. The database made provision for the fact that a
victim could also be a perpetrator and vice versa. The design was informed by work that
Dr Ball ha< done for other commissions in other parts of the world,

51.3 The zssence of this highly disaggregated design of the database is that it allows
researchers to carry out accurate statistical analysis, looking for trends and patterns in
the violence.

§.1.4 in order to record the date in the required disaggregatzd fashion, the datzbase was
desigred to stoie the data in a number o7 sub-tables. Therefore in order tc propery
perffom the siatisiical work 2nvisaged at the time the datebase was designed,
resaarchers must gei access i a copy of the raw data in eveiy cne of the sub-tables.

515 The extraction ant copying of such a database is standard rﬁractice and any competent
dataset administrator will kriow how to extract the data and make a copy.

5.2 Daia extraction

5.2.1 The riost imnortant tables that rmuzt be copied and provided to SAHA in their entirety in
order for the database to b2 regarded as being provided in a useable formati are as
Tollows:

52.1.1 PERSONS

521.2 ACTS

5213 SOURCES

52.1.4 PLACES

5215 VICTIWV_TYPES

5218 APPLICATIONS

5.21.7 ACTIOM _TYPES

521.8 TRC_CATEGORIES

h22 There are a number of other sub-tables that are nseded for technical purposes, bui at

the bare minimum it is not possible to carry out statistical analysis without making a copy
of the raw data irom the tables listed above.

LS



Tricia Erasmus
7 April 2014

52.3 Mr O'Sulliven has confirmed that he would be happy to assist the Department's database
administrator with the extractions if given thz opportunity to do so. Furthermore, our

offices will gladly furnish the Department with his contact information should it wish to
approach him for tha necessary assistance.

47}

We therefors request that you provide SAHA with the requestad TRC victims® databasa in
accordance with Mr O'Sullivan's directions; or you make contact with us in order to sacure the
assistance of Mr O’Sullivan, within 14 (fourteen) calendar davs, namely on or before 22 April

2014. [Failing this, we hold instructions to appreach a relevant court for an order compelling the
Department to do so.

SENIOR A8S0CIATE; PRO BONO AND HUMAN RIGHTS
o"———‘—_..--—
QI}:-‘L DEXKER HOFMEYR INC

Wi
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AFFIDAVIT IN TERMS OF SECTION 23 OF THE PROMOTION OF ACCESS
TO INFORMATION ACT, 2000 (ACT 2, OF 2000)

|, the undersighed

MUSHAATHAMA MARLYN RASWISWI

do hereby make oath and say that-

—

I

Fam an adult famala n the employ of the Department of Justice and Constitutional
Development as Senior Legal Admin Officer: Promotion of Access o Information Unit
operating business from Momenturn Centre, 329 Pretorius Street, Pretoria, 0001, in my
capacity as the Deputy Information Officer in terms of the Promotion of Access to
information Act 2, of 2000.

The facts containe:d herein are, unless the context indicates otherwise, within my
personal knowledge and bellef and are true and comrect,

Kate Allan, has requested access to the following record in terms of section 18 (1) of the
Promotion-of Access to Information Act 2, of 2000 viz: -

3.1 All records refating fo confidentially agreements, including such agrsements, enferad
into between the Truth and Reconciliation Commission (TRC) anc/ or the Department
of Justice and individuals who made subrnissions or testified af hearings of the TRC.

In tarms of the provisions of section 23 reasonable steps have been taken to find the
requested records. Despite such reasonable steps, there are reasonable grounds to
believe that the record does not exist, it is, therefore, not possible to grant access to the

recard requested,
The following steps have been taken to find the requested records: -
I have instructed search from Dr Graham Dominy Chief Director: Nationat Archives of

South Africa for records apecified as:

5.1 All records relating to confidentiaily agreements, inciuding such agreements, entered into
betwaen the Truth and Reconeiliation Cornmission (TRC) and/ or the Departrment of Justice )

and individuals who made submissions or testified at hearings of the TRG. \N\\\}\ ( i
/T
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6. A letter from Dr Graham Dominy Chief Director: National Archives of South Africa
dealing with the matter is aitached hereto.

PEPONENT: DEPUTY INFORMATION
OFFICER

| certify that the Deponent has acknowledged that hefshe knows and understand

the contents of this Affidavit, signed and swom to before me at \RE 7oty

this I day of Q"&E‘fﬂbmﬂ 2006, and that the provisions

of the Regulations contained in Govemmant Gazette R2477 of 16 November 1984, have
been complisd with.

Full names: é)m e Cuoeeed

Addl‘ﬂﬁs B & T e, BT gy %i«&".”?c‘.u"i.ﬁs:‘-\
|.‘ “""--.____‘_‘_

. . S e
Republic of South Africa

FOST CPRICE (75
Era 1 -

MO MANAGER ~
12350 o
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Justice antd Lonshtuiional Daovelopman®

'ﬁz".‘;iﬁivateREa RS %F&gH-ar 05 R omentum Centre. 325 Pretorius Street, Pretortz, 0001
Tel (012} 315 1730, Fax. {012} 357 8004

Plasse groie aur il reference nuriber ti all correspondence

Qur reference. 7/619 Centre for the Apphed Legal Studies
Enqunies Ms M Rzswiswi

E-mail MPaswiswi@justice gov.za

Date. 26 July 2013

Mr Foia Adelzke

Sodth Afnican Human Rights Commission
Frivaia Bag X 2700

HOUCHTON

2041

Dear Mr Adeleke
RE: PROMOTION OF ACCESS TO INFORWMATION ACT 2000 {ACT NO 2 OF 2000)

{PAIA) REQUEST FOR THE TRUTH AND RECONCILIATION COMMISSION (TRC)
VICTIMS DATABASE

With further refarsnce to our previous correspondence in this regard | wish
inform you that the South Afncan History Archives (SAHA;'s matter has been
disposad off

4 letter ic this effect has been sent to Ms Jameetah Omar on 28 July 2012 a copy
of which I1s encicsed herewith for your records

.
Hegar?s

W M RASWISVYI (Ms)
DEPUTY INFORMATION OFFICER
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1,\‘@ ¢  REPUBLIC OF SOUTH AFRICA

Private Bag X 81, Pretoria, 0001 — Momeantum Centre, 329 Pretorius Streat, Pretoria, 0001
Tel (012} 315 1730, Fex: (012) 357 8004

FPlease quote our full reference number in 4l correspondence

Out raference: 71618 Centre for the Apphied Legal Studies
Enquirias Ms N Raswiswt

E-mail: MRaswiswi@jusbice gov z2

Erate 25 July 2013

Ms Jameelah Gimar

Centre for the Applied Legal Studies
Pnvate Sag X 3

WITE

2050

Dear Ms Ovmar

RE: PROIMOTION OF ACCESS TO INFORMATION ACT 2000 (ACT NO. 2 OF 2000)
{PAIA) REQUEST FOR THE TRUTH AND RECONCILIATION COMIMISSION (TRC)
YICTIMS DATABASE

I refer to the matter end your letrer dated 03 Annl 2013 (under reference 7/6:9 Centre for
the Apphed iegai Studies) addressed te the Minister of Justice and Constiuiiona;
Development Mr Radebe

reidly be informed tnal vour request for TRC vienm's database which was granted
pursuant tc your appeal 10 the Minigter s ready for collection The TRC victim’s database
w onailand s in a usabie form

I vash to bring to your sttention that, in termns of section 22(7) (a) of the Act. a pruduction
fee 1s payabile by vourself The pronuction t2e in respect thereof 1s R70, G0

The production 2 18 pavable ar any Magistiatz's Court or Regional Oifice or by cash
depesit into the bank account of the Dapartment The banking detalls for the Department
are as follows

Standara Bank
seotint Numbey 090147128
Sranch Code Gi00N4S
Tyne of Aczount Depariment of Justice and Constitutional Development
Vote Account Daposnz

Reference 7/6/9 Centre for the Appled Legal Studies

Pegards ns
W‘v&“ . - Kjf gl

MM Raswiswi (WMs) 1 ,‘.7 | i
Deniuty information Officer ity e

o Kathileen Hardy CALS
Mr F Adeleke | South Afnsar Human Rights Comemission

Accezss to Justice for Al



